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Introduction: 


The goal of this thesis is to present the human rights situation of citizens of the Democratic 
People’s Republic of Korea (DPRK) through the lens of international human rights law. The research 
method employed is primarily literature analysis. Information was derived in the first place from works, 
all of which are available to download for free, published by the Committee for Human Rights in North 
Korea, the Korea Institute for National Unification, several NGOs, the U.S. government and United 
Nations bodies. Other sources include, but are not limited to, numerous papers and articles from news, 
think-tank and analysis websites. 

The main sources of information about the country are derived from the testimony of refugees, + 
foreigners with personal experience from inside the country, and especially former DPRK citizens who 
managed to escape to the Republic of Korea (ROK) or China (PRC). Scholars are increasingly relying 
on information from DPRK citizens currently residing in the DPRK. This practice however is still in its 
infancy due to the high risk of communicating from inside.’ 

One difficulty of studying the HR situation of this country is finding and then correctly 
understanding its laws. Many of them are unavailable to foreigners, are outdated, and furthermore cannot 
be correctly interpreted without insider knowledge of various Party directives and other government 
orders and customs. Sometimes, even the existence of important laws, directives and proclamations, 
which directly affect the rights of the people of the DPRK, is unknown to all but scholars and other 
DPRK experts. Many laws, especially its Constitution, while useful, should only be read by someone 
familiar with the political system in which it functions. This is because the correct interpretation of most 
of its articles mean the opposite of what they may imply to foreigners. To correctly understand, interpret 
and explain DPRK law therefore, a lawyer, judge, law enforcement worker or other person with insider 
knowledge of DPRK law, who recently left the country, should be consulted. 

As such, it is critical for scholars, NGOs and government policymakers to rely predominantly on 
dialogue with recent defectors and refugees. Only by synthesizing insider knowledge with an outsider’s 
experience of a “free” political and social system can a proper assessment of this particular country be 
made. For example, the power of money has transformed society over the last two decades, making parts 
of older human rights reports outdated. The extent of this transformation, however, is best understood 


only by those in contact with recent refugees. Similarly, the success or failure of Leader Kim Jong-un’s 


1 “These defector reports have been featured in newspaper and magazine articles, as well as academic journals and 
conferences. Several early twenty-first-century videos of a public execution in North Korea of people who have helped the 
refugees along the Chinese border have provided new sources of up-to-date, irrefutable information.” North Korea: a country 
study. Ed. R. Worden. Washington. D.C.: Library of Congress, Federal Research Division, 2008, p. 131. 

2 D. Hawk: North Korea’s Hidden Gulag: Interpreting Report of Changes in the Prison Camps. Washington D.C.: Committee 
for Human Rights in North Korea, 2013, p. 15. 
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numerous economic and human rights reforms should be gauged on the testimonies of recent defectors. 
When researching the country, it is also important to apply caution, as some of the available reports omit 
the experience of the 80% of the citizens, focusing only on what 10% of the least or most fortunate 
experience, giving a somewhat skewed picture of the situation inside the country. 

In theory, the best assessments of this country are made by former DPRK citizens, who have had 
experience living abroad, or by scholars who rely heavily on dialogue with former DPRK citizens. 
However, this dialogue should not only include stories and testimonies; scholars studying the DPRK 
should place great importance on the analysis provided by the former citizens themselves. Generally, the 
less a person has studied or been in contact with the DPRK, the more he or she thinks she knows all that 
there is to know about the country. Paradoxically, by researching the DPRK, a person may become aware 
of just how little he knows about the country; including the customs and lifestyle of the people, and the 
motives behind DPRK leadership actions. Accordingly, listening to new defector testimonies and 
interviews with government officials deeply involved in the DPRK * can be a very humbling experience 
to a person who has a tendency of thinking that he “knows it all”. 

The first chapter provides an extensive chronological overview of the country’s’ major events, 
including those which have most affected the human rights of the people. For example, the Korean War 
and especially the 1990s famine is analyzed in more depth. The second chapter includes a brief 
explanation of the political system, and an introduction to both the human rights situation and legal 
system of the country. The third chapter then provides an introduction to major DPRK international 
human rights law agreements. The thesis then delves into human rights issues by topic, starting from 
chapter four. 

More generally however, this chapter, and also thesis as a whole, aims to genuinely interest, while 
at the same time provide a holistic understanding of the human rights situation. It is hoped that the thesis 
will also motivate the reader to help the people of the DPRK in a way which seems appropriate, for 


example by raising awareness among friends or students of the human rights crisis which exists there. 


3 The author suggests for example weekly podcasts provided by NKNews, available for free as of 2020. 


Chapter 1. History of the DPRK with Emphasis on its Effect on Human Rights 


1.1 Pre-Korean War History, Human Rights Violation Precedents 


The following historical context will provide the reader with a holistic understanding of the 
origins, unique environment, and challenges in the area of human rights of the DPRK. It will also put 
into context the various human rights areas discussed in the following chapters. While drawing on 
numerous sources, this chapter is largely based around a chronology of important events provided in 
North Korea: a country study.‘ The 1950s Korean War, and especially the 1990s famine are explained in 
greater detail, in light of the human rights changes brought about by the great political and economic 
changes they had caused. 

The first known kingdom on the Korean Peninsula was the Old Choson kingdom, established in 
2333 BC. The area on which the DPRK now lies was shaped over the next three millennia by the (often 
overlapping) rule of numerous kingdoms and foreign powers, such as China, the Mongolian Empire (for 
a century)’ and more recently Japan. Despite the numerous migrations and intermarriage of many nations, 
clans and peoples in the region, the DPRK has, in line with its propaganda policy, rewritten its history to 
portray its citizens as racially homogeneous. This supposed racial purity has provided the ideological 
basis for the forced abortions and infanticide of suspected half-Chinese children of mothers forcibly 
returned from China. However, infanticide appears to have ceased to be an element of state policy under 
Kim Jong-un, a trend suggested by the 2016 Korea Institute for National Unification report, which to 
some degree may be confirmed by the absence of mentioning infanticide in its 2018 and 2019 reports. 
Interracial marriages of foreign diplomats, which occurred before or perhaps during the early days of the 
DPRK, soon became forbidden, and the Korean diplomats were ordered to divorce their partners. Those 
of obvious foreign descent have been frequently, though not always, discriminated against in the DPRK. 
While trusted foreigners who reside in Pyongyang have been given freedom of movement around the 
capital and may be given a chance to meet and even dance with DPRK citizens of the other gender, any 
romantic contact is strictly forbidden to this day. 

Between the 3rd and 10th century, the peninsula was dominated by three major kingdoms; 
Paekche, Koguryo (later Parhae) and Silla. The first recorded occurrence of a king giving the kingship to 


his son occurred in the 4th century in the Paekche kingdom, with King Kun Chogo: The Silla introduced 


4 North Korea: a country study. Ed. R. Worden. Washington. D.C.: Library of Congress, Federal Research Division, 2008 

5 South Korea: a country study. Ed. M. Savada, W. Shaw. Washington. D.C.: Library of Congress, Federal Research Division, 
1992, p. 8 

6 North Korea: a country..., op. Cit., p. 7 


plowing with oxen in the sixth century, ’ To this day these animals are the primary means of tilling the 
earth in the DPRK, due to a scarcity of tractors and the inability of the farmers and government to afford 
fuel (or food for that matter). Two of the three kingdoms adopted Buddhism as state religion, and all 
three were deeply influenced by Confucianist thought.’ Despite Confucian scholars being categorized as 
part of the “hostile” class by the DPRK, and subsequently severely discriminated against, Confucian 
thinking and social organization are still prevalent to an extent in the North and to a large extent in South 
Korea. 

The DPRK tradition of relying on China for military conquest or defense was employed at least 
as early as the Silla and Paekche kingdoms. These peoples relied on Chinese kingdoms to eventually 
defeat the mighty Koguryo kingdom. On the southern side of the peninsula, the Kaya states similarly 
relied on the Japanese (then known as Wa) to fight off Silla invasions. »° As a following section on the 
1950s Korean War will explain in more detail, the DPRK likewise relied on the aid of foreign powers to 
begin the Korean War, and after US-led UN forces fought back, to end the war without defeat. 

In the 10th century the Koryo Dynasty was founded. Its army was defeated in the 12th century 
by Mongolia. In the 13th century Korean and Mongolian troops made two unsuccessful attempts to 
invade Japan. The world-renowned Korean “turtle ships” defeated Japan’s invading fleet in the 16th 
century. Some Chinese Manchu invasions occurred in the 17th century. The American ship General 
Sherman was destroyed in the 19th century as part of an isolationist policy, which started in 1801 when 
foreign ships began approaching Korea.” The Opium War in China only served to intensify the 
governments fear of foreign civilizations. This policy, which earned Korea the nickname “hermit 
kingdom”, came at a price of being technologically unprepared for a subsequent Japanese invasion. 

A similar isolationist policy, together with the idea of self-sustenance and belief in the possibility 
of doing anything thanks to human determination and iron will, especially under the leadership of Kim 
Jong-un, is an ideology known as juche, which was explained in more detail in the beginning of this 
chapter. Juche has been made into a comerstone of DPRK political and economic policies, both foreign 
and domestic. 

Important reforms were introduced to Korea by Yi Ha-ung in the XIX century, just before Japan 
imposed an unequal treaty on Korea, and China attempted to “reassert traditional influence” with Korea 
as a kind of subordinated State. In 1885 China blocked Korean reforms and “nationalism”, which led to 


the 1894 Tonghak (Eastern Learning) rebellion, as explained in more detail below. In 1895, the Japanese 


7 North Korea: a country..., op. Cit., p. 9 

8 Ibidem, p. 10 

9 Ibidem, p. 9 

10 South..., op. Cit., p. 11 

11 North Korea: a country..., op. Cit., p. xv 


assassinated the Korean queen, who opposed the more reform-oriented leaders who were supported by 
the Japanese. The King continued to oppose Japan, and turned to Russia for support, which was only too 
glad to strike a sideways blow at its Japanese adversaries. * 

After the failed coup of 1884, So Chae-p’il traveled to the United States. From there, he launched 
a campaign advocating an end to foreign influence, with the goal of achieving full Korean independence. 
This struggle against foreign control continued throughout the Japanese occupation, and became a 
cornerstone of Kim Il-Sung’s policy toward Japan, the US and South Korea, and eventually, to an extent, 
toward Soviet Russia and the PRC, after these countries attempted to oust him in the 1950s during the 
so-called August Faction Incident. Nevertheless, Chae-p’il’s political goals and worldview were more 
progressive and democratic, in stark contrast to those of Kim Il-sung who created, alongside many other 


theorists, his own version of Stalinism. 


Chae-p’il advocated reform in Korea’s politics and customs in line with Western practices. Upon his return 

to Korea in 1896, So published Tongnip simmun, (The Independent) the first newspaper to use the hangul 
writing system and the vernacular language, which attracted an ever-growing audience. He also organized the 
Independence Club to introduce Korea’s elite to Western ideas and practices. Under his impetus and the 
influence of education provided by Protestant mission schools, hundreds of young men held mass meetings 

on the streets and plazas demanding democratic reforms and an end to Russian and Japanese domination.” 


Eventually this movement was forbidden by “conservative forces”; reformers such as Syngman 
Rhee, the future president of South Korea, were jailed. This movement, which was characterized “by 
religious fervor as well as by indignation about the corrupt and oppressive government”, led to the 
Korean government requesting assistance from China. * This proved to be a great pretext for Japanese 
forces, who between 1894 and 1895 invaded Korea under the guise that it was waging war with China. 
The Japanese then established a “protectorate” in Korea in 1905 and transformed it into their colony by 
1910. The last Korean Dynasty, known as the Choson Dynasty, founded in 1392, lasted until 1905 or 
1910 when Japan fully took over the country. * During this time Russia was expanding in the region, in 
direct conflict with Japanese interests. Together with France and Germany it forced Japan to relinquish 
the Chinese territories Japan had conquered during the first Sino-Japanese War. Soon after, Russia began 
leasing that very same territory from China. Russia also signed a secret agreement with China to operate 
a railroad on its norther territory, and gain “numerous concessions over Korea’s forests and mines.” The 


conflict of interests eventually resulted in the Russo-Japanese War of 1904-5, eventually displacing 


12 South..., op. Cit., p. 12 

13 Ibidem, p. 12 

14 Ibidem, p. 12 

15 Ibidem, pp. 13, 14 

16 North Korea: a country..., op. Cit. 
17 South..., op. Cit., p. 14 


Russia from the Korean Peninsula. At the same time, the United States made a “agreement” with Japan, 
to the effect that the US would not interfere with Japanese activities in Korea, and Japan would likewise 
not become interested in the Philippines, either militarily or economically. This “secret” agreement 
understandably estranged many Koreans from the United States, even if it was “a much weaker 
endorsement of the Japanese presence in Korean than either the Russo-Japanese peace treaty or a separate 
Anglo-Japanese accord”. 

In 1919 there were significant, country-wide protests against the Japanese occupation. In 1925 
the Korean Communist Party was established in Seoul. In 1931 Japan annexed Manchuria, and Korean 
and Chinese forces joined together in resistance to Japanese occupation. The situation of Koreans during 
the Japanese occupation was very poor in terms of political freedoms, though not nearly as bad as it is 
today in the North. However, it was quite good in terms of economic growth, even if the gains were 
somewhat unevenly distributed. Between 1911-38, this economic growth slightly outpaced that of 
Japan.”® On the downside, many of the businesses which flourished were owned by the Japanese, so 
Korean people only reaped partial benefits from this economic boom. Furthermore, food became scarce 
for the Korean population when World War II broke out. By 1940 well over half a million Japanese 
people resided in Korea.” 

Unlike some other colonial powers, Japan had “located heavy industry in its colonies and brought 
the means of production to the labor and raw materials. Manchuria and northern Korea acquired steel 
mills, automotive plants, petrochemical complexes, and enormous hydroelectric facilities.” 2» As WWII 
progressed, Japan faced a shortage of labor, which led to the development of “a substantial cadre of 
Koreans [who] obtained administrative experience in government, local administration, police and 
judicial work, economic planning agencies, banks, and the like.” » Unfortunately, the abundant factories 
left in northern Korea after the War required Japanese experts and Japan-made tools to maintain and 
repair. The situation was exacerbated by the fact that after WWII many Koreans left North Korea. By 
1950 1.8 million had relocated from the North to the South.* Another large wave of people left after the 
Korean War. Many of these “internal emigrants” possessed the knowledge ~ needed to run the North 
Korean factories left behind by Japanese entrepreneurs and large companies, such as Mitsuo or 


Mitsubishi.* 


18 South..., op. Cit, p. 14 

19 Ibidem, p. 32 

20 North Korea: a country..., op. Cit. 
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When these people left for the South, they had no way of knowing that their family members who 
stayed behind would later become categorized as politically unreliable. Family members who stayed in 
the North were subsequently placed in a low socio-political class, for the simple fact of being related to 
someone who had left the country. This unique sociopolitical caste system known songbun is explained 
in detail in chapter four. The subsequent shortage of expertise was met in part by Soviet and Chinese 
assistance. Besides the raw materials and technology provided by these countries, other communist 
countries also eagerly contributed to rebuilding the DPRK. East Germans for example helped to build 
the city of Hamhung, while other communist-controlled East European countries offered to house 
orphans from the Korean War. These orphans were schooled in European countries by North Korean 
teachers, who emigrated to those countries to help educate them.” 

In WWII, Koreans fought on both sides of the conflict. The military expertise of most DPRK 
soldiers was gained from China and Russia, rather than from Japan. On the other hand, many ROK 
soldiers were trained by the Japanese Army, as that country did not discriminate against those who had 
previously worked alongside the Japanese to the extent which the DPRK did.” 

In 1943, Soviet Russia, the United Kingdom and the United States planned out “the postwar 
period of tutelage for Korea”. In 1945, the US proposed the 38th parallel as a dividing line between US 
and Soviet forces. The Soviet forces, to the relief of the US, did not cross this line, despite having reached 
it first. 

In 1945, Kim II Sung arrived in North Korea, and together with other leaders established the 
North Korean Communist Party." This was done with Soviet blessing and patronage. In August of 1846 
the Korean communist party formed the North Korean Workers’ Party, which incorporated all the then- 
current left-wing groups in the country, and reorganized the North’s armed forces, which led to the 
military training of 10,000 North Korean youths in the Soviet Union between 1946 and 1949.” 

The Rhee government in South Korea also wished to unify the peninsula, ,,by force if necessary. Rhee 
often referred to a ,,northern expedition” to ,,recover the lost territory”. South Korean forces provoked 
most of the fighting in 1949 along the 38th parallel, and as a result the United States withheld heavy 
military equipment (tanks and plans), in fear “that they would be used to attack the North.” 

In 1946, the “Interim People’s Committee, led by Kim Il Sung” formed the first central 


government in the North.” The Korean workers party was established in the same year, and had its first 


26 Y. Kim, J. Zwetsloot, host: “Kim II] Sung’s Children” - NKNews Podcast Ep. 127. NKNews Podcast. May 2020 
27 North Korea: a country..., op. Cit., p. 34 

28 Ibidem, p. vi 

29 South..., op. Cit, p. 31 

30 North Korea: a country..., op. Cit., p. 43 

31 Ibidem, p. xvi 


Congress. A Congress in the DPRK is an important, strategic meeting of Party Members. For perhaps the 
first decade after the country was founded, or at least until the major opposing factions were removed 
from power, exiled or killed, the Congress wielded a certain amount of power even over Kim II Sung. In 
1948, the Republic of Korea was established, and the North Korean government responded by officially 
establishing the Democratic People’s Republic of Korea in the same year. Soviet forces withdrew from 
North Korea in 1948; “by June 29, 1949, United States occupation forces had been withdrawn, save for 

a handful of military advisers; Korea had been placed outside of the United States defense perimeter.” ” 


“By June 1950, North Korean forces numbered between 150,000 and 200,000 troops, organized into ten 
infantry divisions, one tank division, and one air force division. Soviet equipment, including automatic 
weapons of various types, T-34 tanks, and Yak fighter planes, had also been pouring into North Korea in early 
1950. These forces were to fight the ill-equipped South Korean army of less than 100,000 men—an army 
lacking in tanks, heavy artillery, and combat airplanes—plus a coast guard of 4,000 men and a police force of 
45,000 men.”*? ,,Although there remain murky aspects to the start of the Korean War, it now seems that the 
opening of conventional war on June 25, 1950 (thus, the term ,,6-25 War” that is used in South Korea; the 

North refers to the war as the Fatherland Liberation War), was mainly Kim’s decision, resisted by Stalin for 
many months and then acquiesced to in early 1950, and that the key enabling factor was the existence of as 
many as 100,000 troops with battle experience in China. When the Rhee regime, with help from U.S. military 
advisers, severely reduced the guerrilla threat in the South in the winter of 1949-50, the civil war moved into 

a conventional phase.” 


As explained above, the South received no heavy offensive equipment such as tanks from the US, 
due to substantiated fears it would have used them to attack the North. When the war broke out the North, 
which had been given security guarantees from China and heavy offensive military equipment from the 
Soviet Union, overthrew Seoul within three days; ,,the southern army and state collapsed in a few days” 
as well. ** The North Korean armies quickly took over the entire peninsula, except for a southeastern 
corner of it near the city of Pusan, an area measuring 140 by 90 kilometers.” 


“The only unforeseen event complicating North Korea’s strategy was the swift decision by the United States 
to commit forces in support of South Korea. On June 26, 1950, Truman ordered the use of United States planes 
and naval vessels against North Korean forces, and on June 30 United States ground troops were dispatched. 
The United States, fearing that inaction in Korea would be interpreted as appeasement of communist 
aggression elsewhere in the world, was determined that South Korea should not be overwhelmed and asked 
the UN Security Council to intervene.”°® 

The US forces, in charge of the UN offensive, counterattacked by launching an invasion force 


upon Incheon, near the 38th parallel, and eventually retook most of the peninsula. As UN troops neared 


the Yalu river near China, Chinese “volunteer” troops came into action, once again turning the tide of the 


32 South..., op. Cit, p. 31 
33 South..., op. Cit, p. 32 
34 North Korea: a country..., op. Cit., pp. 43, 44 
35 South..., op. Cit, p. 32 
36 North Korea: a country..., op. Cit., p. 44 
37 Ibidem, p. 32 
38 South..., op. Cit, p. 32 
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war. In the end, the war brought about practically no change to the layout of borders of the two countries 
on the 38 parallel. The armistice was signed in 1953. 


“By then, the war had involved China and the Soviet Union, which had dispatched air force divisions to 
Manchuria in support of North Korea and had furnished the Chinese and North Koreans with arms, tanks, 
military supplies, fuel, foodstuffs, and medicine. Fifteen member-nations of the United Nations had 
contributed armed forces and medical units to South Korea.”®? 

During the 1950s war many war crimes (at least by modern standards) were committed by both 


sides of the conflict. Some crimes which have been “documented” in DPRK museums, such as the use 

of samurai swords by American soldiers to gruesomely disembody Korean women, were however 
“creatively” invented for propaganda purposes. The fact that war crimes did occur, however, may have 
helped to fuel the animosity between the two States ever since. It may have also been a contributing 
factor in the large DPRK military expenditures. The cost of upholding the army and other defensive and 
offensive assets is currently estimated at 35% of GNI. One study by ICAN (International Campaign to 
Abolish Nuclear Weapons) estimated that $620 million (735 billion Korean won) was spent on its nuclear 
program in 2019. “ The importance of the program to the DPRK leadership is clear due to the large 
expenditures and fact that possession of nuclear weapons was previously enshrined in the DPRK 
Constitution. One may wonder whether the use of extensive napalm and bombing during the Korean War 
was one of the contributing factors to the establishment and growth of the DPRK nuclear weapons 
program. 

As the war escalated, the UN forces, in particular the United States, chose to target non-military 
targets such as dams and even normal buildings which could afford soldiers shelter. According to one 
account, by the end of the war, “three years of bombing attacks (...) hardly left a modern building 
standing. Both Koreas had watched as a virtual holocaust ravaged their country and turned the vibrant 


expectations of 1945 into a nightmare.” *! 


The logic employed for destroying the dams, which in the 
beginning of the war were clearly off limits, was that the flooding would damage rice fields, and thus 
create an “effect of the empty rice bowl”, thus disheartening the DPRK civilians. *? This resembles a 
similar, erroneous argument used by the British when carpet bombing some German cities. While the 
United Kingdom initially refrained from destroying even military installations such as bridges for fear of 
harming civilians, as grievances rose, civilian targets eventually became “military” targets as well. 


Numerous, large-scale war crimes were also committed by the North Korean side, and civilians perceived 


39 South..., op. Cit, p. 32 

40 NK Pro Staff Analysts: North Korea: A month in Review: An analysis of the main developments between May 1 and May 
31. Seoul: Korea Risk Group, 2020, p. 11 

41 North Korea: a country..., op. Cit., p. 45 

42 A. Warnock: The U.S. Air Force’s First War: Korea 1950-1953 Significant Events. Maxwell Air Force Base: Air Force 
Historical Research Agency, 2000 
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as being bourgeois were especially targeted. These crimes continued after the war, as most Southern 
POW were forced to work in coal mines.*? This forced labor of POW, during and after the War, together 
with the horrific, life-threatening conditions endured by them, clearly violates Articles 13, 51, and 52 of 


the 3rd Geneva Convention, as well as Article 8, paragraph 3 of the ICCPR, and Article 10, paragraph 


1.44 


1.2 History and the Formation of DPRK Human Rights Policy Since the Korean War 


The DPRK, with significant economic support from the Soviet Bloc and China, made great strides 
in helping society rebuild after the War. While the previous Japanese administration had already 
significantly increased the rates of literacy and made numerous economic and administrative reforms, 
the first two decades of the DPRK saw the livelihoods of many regular citizens (who were not tortured, 
executed or sent to political camps) improve significantly in terms of literacy, “ health care, amenities, 
access to goods and services and especially the economy: 


“North Korea long had a socialist command economy with multi-year plans (as much as seven to 10 years) 

and a bias towards heavy industry. It allowed only a sharply limited role for market allocation, mainly in the 
rural sector, where peasants sold produce from small private plots. There was almost no small business. The 
North also sought a self-reliant, independent national economy; therefore, it would seem to be a typical 
socialist system on the Stalinist model, and certainly it was in the emphasis on heavy industry.*° 


After two decades or so, the potential output of this economic system had reached its limits. Since 
the 1990s, the economic policies have very gradually been changed to allow for more market-oriented 
activities of its citizens. The increase in economic output, however, occurred while simultaneously 
killing, incarcerating and terrorizing the civilian population. The reasons for the lack of numerous 
political freedoms, such as article 19 of the ICCPR “ regarding freedom of opinion and expression, and 
the majority of other articles of that international agreement, not to mention most other human rights 
agreements, are many. They can in part, perhaps, be explained by the following introduction to the 
turbulent political climate of post Korean War DPRK and specifically to the “war of the factions”. 

The first of these was known as the domestic, nationalist faction, which stayed in Korea during 


the Japanese occupation, and many of whose leaders came from the south. This domestic communist 


43 Whitepaper...2019, op. Cit., p. 572 

44 Ibidem, p. 573 

45 North Korea: a country..., op. Cit., p. 120 

46 Ibidem, p. 45 

47 Le. the right to hold opinions without interference, freedom of expression, including the right to seek, receive and impart 
information and ideas of all kinds. May be exempted only when (1) provided by law and (2) necessary to either respect the 
rights or reputation of others, or to protect national security, public order, or public health, or morals. The position of the 
DPRK government is that these freedoms are curtailed to protect national security, order and morals. 
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faction was removed in the 1950s, under “ridiculous charges that they were American spies”. “ Of these, 
“Pak Hon-yong and 12 of his associates were pilloried in show trials under [these] ridiculous charges 
(...). Ten of them subsequently were executed.” “” The second is the Yan’an faction and Soviet faction, 
which disappeared after the “August Faction Incident” of 1953, or, as it was officially termed, the 
“Second Arduous March”. The last faction to exist collapsed during the “Kapsan Faction Incident” of 
1966, after which any nominal plurality of political opinions effectively came to a halt. * The following 
year, Kim Il-sung gave a speech, also known as the “May 25 Teaching”, described in a recent news title 
as “The 1967 speech that set North Korea totalitarianism in stone”. “ Its importance was such that his 
daughter Song Hye-rang referred to the 25th as “the day everything changed”. * Soon after, Kim Il-sung 
badges were introduced, control of the KWP Propaganda and Agitation Department, which controls all 
media, was given to Kim Jong-Il,* quoting Kim became mandatory at public meetings, and the Suryong 
[Leader] Monolithic System of Guidance, the de-facto Constitution of the DPRK, created (it was 
introduced however several years later, in 1974). 

The “Kapsan Incident” also triggered a kind of “allergic reaction” to any, even well-meant 
suggestions perceived to have a trace of divergence from the opinions of the current Leader. At the same 
time, some venues do exist in which the Leader can hear new ideas, and pick and choose the policies he 
deems best. These include some bodies (such as the political bureau) which discuss policy ideas in a non- 
binding manner,* and a handful of individuals (such as family members) who have direct access to the 
Leader. 

To elaborate on the reason for these purges, in the first decades after WWII, when the DPRK was 
founded, there were several attempts to control the direction of various government policies. For 
example, the above-mentioned Soviet-Korean faction called for de-Stalinization reforms that were then 
popular in Russia. Subsequently, together with the Chinese Korean faction, they attempted to remove 
Leader Kim I] Sung from power. These two factions were of course removed or exiled in subsequent 


years. 
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Several years later, the Leader’s own “Kapsan” faction, called for the prioritization of small 
industries over heavy industries and the military, in order to increase the living standards of the people. 
Why Kim II Sung opposed this reform is not clear to this author. Perhaps the experience of spending half 
of his life in harsh conditions of rebellion against the Japanese occupier, or the experience of the death 
of over a million North Korean civilians during the Korean War were among some reasons for why he 
preferred to pursue a “military-first” policy. The reason for choosing heavy industries over light ones 
may have simply been a reflection of puritan-like belief in the tenants of the early Soviet economic 
planning system, or perhaps an attempt to become more independent from China and Russia. In the end, 
the Leader removed this Kapsan faction from power, largely on account of the leader of the faction Pak 
Kum-chol’s attempts to become the successor to Kim II] Sung. President Kim may have perceived his 
actions as a threat to his own rule, or as an act of disobedience in light of his expressed desire to have his 
brother succeed him instead. Later Kim I] Sung changed his mind however and had his son Kim Jong-I] 
succeed him, rather than his brother. Since the Kapsan Incident, voicing alternative views, and especially 
opposing the views of the Leaders has been strictly forbidden; indeed, the government has become 
hypersensitive to any such actions. This is reflected not only in the way government bodies function, but 
also in the political oppression, lack of freedom of speech and lack of the freedom to seek information; 
all contrary to article 19 of the ICCPR. The ICCPR stands for the International Covenant on Civil and 


Political Rights and has been explained in more detail in chapter 3. 


The influence of Soviet Russia on the DPRK is of course immense. Methods of population control 
used by Soviet Russia, such as gulag camps and the police state, were perfected in the DPRK. Many 
practices for controlling society were also borrowed from the Choson Dynasty and especially from the 
time of the Japanese Occupation. The country not only faithfully copied aspects of the Soviet state 
security system, but also perfected the system beyond anything encountered in the late Soviet Union. For 
example, Kim Il Sung established a unique method of motivating people to refrain from actions deemed 
contrary to the goals of a “socialist lifestyle” (not to be confused with socialism as understood in the EU, 
though numerous similarities exist). This policy requires citizens to meet monthly (now weekly) and 
report on oneself and on each other. During the sessions, all people, if time permits, are expected to 
report, in a group setting, on misdemeanors they have committed, or seen others commit. This activity is 
extremely exhausting and damaging psychologically. Especially in the first decades of its inception many 
had not developed sufficient coping mechanisms to deal with these sessions. One of many ways 
employed to reduce the damage it causes to interpersonal relations is to agree beforehand on minor things 


to report. This greatly reduces the hostility created by this “group activity”. This important aspect of 
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political control over society is introduced between from ages of 14 and 16, when most teenagers join 

the Kim Il Sung Socialist Youth League. Joining the League, in a sense, marks the end of their childhood. 
The meetings originally occurred monthly in the 1960s, but under the advice of Kim II Sung’s son Kim 
Jong Il, who had himself participated in the meetings as a student, Kim II] Sung significantly reduced the 
length of sessions, forbade reporting of minor things, such as smoking or staying up late, and made 
sessions weekly so as to reduce the “pressure that built up between monthly meetings”. 

While it is true that people have developed various coping mechanisms since its inception, the 
psychological stress and destruction of interpersonal relationships have no doubt caused great harm to 
countless people over the decades. For example, “One student remembered a friend who never again 
spoke to another student who criticized him at length for skipping a political class.” Some of those who 
participated in the sessions for years claim that they encourage “some of the worst human traits: a 
disregard for others’ feelings, a willingness to use others to further one’s own career, disloyalty, lying, 
moral superiority, and a super-critical attitude toward other. Remembering that these sessions begin when 
a student is only 14 to 16 years old, one can appreciate that young people are subjected to social and 
political pressures far beyond their capacity to handle.” * The purpose of these sessions “is the behavior 
that people are persuaded to avoid for fear of being discovered and criticized. In this sense, criticism 
meetings are a very effective instrument of control. What keeps North Koreans in line is the knowledge 
that they are always being watched and reported on by their friends and neighbors, as well as security 
personnel.” 

The gulags are another soviet style (though not uniquely soviet) means of removing people 
perceived or simply labeled as a potential threat to the government. Well over a million people have 
already died inside these prisons, in conditions of fear, starvation, torture, and rape (not excluding 
children who were for decades placed inside the camps along with their parents). According to one 
frequently cited estimate, an additional 10,000 people still die in them each year. For many, the only joy 
in life that they can still look forward to is admiring the sky above, or the flowers which they pass by on 
their way to work. The children and family members of those accused of political crimes were historically 
also sent to these camps under a “guilt-by-association” policy. This policy was also used during the era 
of the Choson Dynasty. The experience of these children was essentially very similar to that afforded to 
the children in the concentration camps of WWII. The main difference is that they endure starvation and 
work for far more years, as prisoners are usually not deliberately killed, other than during public 


executions. Instead, the government gives them almost no food. Prisoners are beaten or worked to death 


57 North Korea: a country..., op. Cit., p. 89 
58 North Korea: a country..., op. Cit., pp. 89-90 
59 Ibidem, p. 89 


15 


and refused even rudimentary medical attention. The practice of incarcerating children of political 
“criminals” is reportedly generally ended under current Leader Kim Jong-un. It also appears that under 
Kim Jong-un the practice of imprisoning family members of those convicted for political “crimes” has 
significantly been reduced, or even been reserved only to those accused of the gravest, substantiated acts 
of treason, such as that of Kim Jong-un’s uncle. Rather, family members are demoted from government 
jobs such as being a soldier, discriminated against in their workplace, or even exiled to an unfavorable 
location, such as in the north. Both the practice of exile and punishing family members for the crime of 
“suilt-by-association” was practiced in Korea long before the Japanese occupation. The practice of 
banishing politically undesirable individuals was also practiced during Choson Dynasty. 

Similar to the Soviet Union, North Korean propaganda makes absurd and sometimes extremely 
cynical claims to the effect that prisoners are afforded all necessary care. To this day, the DPRK has 
consistently denied the existence of political prisons to foreigners, including UN bodies. The existence 
of political prisons is common knowledge to DPRK citizens and is not disputed among DPRK scholars. 
Human rights reports must rely therefore on endless former prisoner testimonies, detailed satellite 
imagery and analysis of these camps, testimonies from former guards and high-ranking government 
defectors, as well as common knowledge about the camps obtained from regular DPRK citizens. 

Taking one step outside the Party line, even in the founding days of the DPRK, soon became 
criminal. One former Russian diplomat a few decades later remarked to himself that only this amount of 
tight grip over society, which was no longer to be found in Soviet Russia, would be able to keep 
communism, as was still then practiced in the Soviet Union, China and North Korea, alive.” 

Cities were rebuilt after the War, and new ones, such as Hamhung, were established. If not for the 
Soviet Union and the PRC, the DPRK would never have come into existence, much less survived after 
the Korean War; its raw materials, expertise, machinery, and even its food supply during famines comes 
largely from those countries. Even items in which the DPRK takes pride in, such as a cloth derived from 
a kind of soft, pulverized rock, was actually invented by a team of Japanese scientists for the WWII 
effort, albeit with the help of a Korean inventor. Its modern-day smartphones, branded as DPRK-made, 
are all Chinese engineered and made. Similarly, foreign aid, such as recently donated South Korean 
masks for the Covid-19 virus, are often rebranded as originating in the DPRK, or else have their tags 
simply removed. This does not mean however, that aid should be stopped; the primary goal of helping 


citizens is achieved. 
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On 1960, August 25, Kim Il-sung and his son visited the Seoul 105th Guards Armored Division 
headquarters in Pyongyang," starting the Leaders habit of personally visiting and encouraging military 
installations and units throughout his entire career. ° It is celebrated today through a national holiday 
known as the Day of Songun. ® This term denotes the policy of “military first” even at the cost of other 
priorities such as the economy. This policy was officially updated by Kim Jong-un, who announced his 
desire to change to a two-track policy of simultaneously developing the military and the economy. 
However, current sanctions, and the economic downturn due to a 2019 Covid virus pandemic will likely 
prevent the economy from growing in the near future. In 2020, exports from the DPRK reportedly fell to 
the few hundred-million-dollar range, while imports, which are in the billions, no longer include typical 
multi-billion-dollar items, such as machinery or cars. Recent data published by (South) Korean National 
Bank, despite choosing to adopt an optimistic title and to abstain from analysis which would shed the 
DPRK in a negative light, shows that the livelihood of the average individual has actually fallen over the 
past year.“ 

The Sino-North Korean Mutual Aid and Cooperation Friendship Treaty was a military defense 
treaty signed on 1961. It is currently in effect until 2021 and will be automatically renewed if neither 
country objects. In 1964 a nuclear research facility was created and in 1968, the U.S. intelligence ship 
Pueblo was captured by North Korean patrol boats. It has been transformed into a propaganda exhibit. In 
1972, “High-level talks between North Korean and South Korea ended with the announcement that 
unification will be sought peacefully.” In 1975, North Korea joined the Nonaligned Movement. 

In 1983, the DPRK assassinated over a dozen ROK officials on a trip to Rangoon, Burma, by 
taking advantage of a Burmese holiday. Burma subsequently cut diplomatic ties with the DPRK and did 
not resume them for several years. The DPRK signed the Treaty on the Non-Proliferation of Nuclear 
Weapons in 1985.In 1987, the DPRK committed another act of terrorism by bombing a Korean Airlines 
flight by means of explosives, killing over 100 passengers on board.* 

The 1990s generally marked a new era in the DPRK’s international dialogue; as of 2007 it had 
established diplomatic relations with 150 countries, including embassies in 27. * The country became a 


member of the United Nations, as did the ROK, in 1991. This occurred one year after minister-level 
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meetings between the countries began. Several bilateral agreements followed. Marxism-Leninism was 
removed from the constitution and replaced with Juche in 1992. 

In 1992, the DPRK agreed to a “full-scope” Safeguards Agreement with the International Atomic 
Energy Agency (IAEA), and made an agreement with the ROK, known as the Joint Declaration on the 
Denuclearization of the Korean Peninsula. One year later, however, the DPRK refused to allow the IAEA 
access to two nuclear waste sites. 

Former U.S. president Jimmy Carter visited the capital in 1994. That same year, the DPRK and 
US signed an “Agreed Framework” that, in theory, froze North Korea’s nuclear facilities. 

In 1995, one year after the death of the Leader, Songun was officially declared to be an additional 
central guiding policy of the country. The term describes a “military-first” approach, even at the expense 
of the economy and other government priorities. It was described by the government as “a revolutionary 
idea of attaching great importance to the army” and as “a politics emphasizing the perfect unity and the 
single-hearted unity of the party, army and the people, and the role of the army as the vanguards”.” 

The death of Kim II Sung in 1994 may have been a contributing factor to the lack of immediate 
action to remedy the food crisis which had spread since the early 1990s and culminated in 1997. 
Moreover, a former high-ranking official stated that beginning in 1995 “the equivalent of USD 790 
million was spent for building his tomb and other monuments. The DPRK economy that was already in 
poor conditions hit the bottom”.® The famine, caused predominantly by economic and political policies, 
and triggered by the dissolution of the Soviet Union and PRC’s own difficulty with feeding its population, 
resulted in the deaths of upwards of 1 million civilians (estimates vary between 500,000 and 3.5 million). 
These figures however do not convey the agony endured by the rest of the population, their suffering 
from the death of loved ones and friends, and the terror of listening to one’s child cry itself to sleep each 
night for lack of food. The South Korean government estimated in February 1999 the number of dead 
between 2.5-3.5 million. This estimate corresponds with the data given to Hwang Jang-yop, the highest- 
ranking DPRK government official to have ever defected the DPRK. The following testimony was 
included by him in a 1998 book titled North Korea: Truth or Lies, published by the ROK Institute for 
Reunification Policy Studies: 


In November 1996, I was very concerned about the economy and asked a top official in charge of agricultural 
statistics and food how many people have starved to death... [The official] replied in 1995, about 500,000 
people starved to death including 50,000 party cadres. In 1996, about one million people are estimated to have 
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starved to death. ... In 1997, about 2 million people would starve to death if no international aid were 
provided.”” 
The organization Doctors Without Borders and Good Friends (formerly Korean Buddhist Sharing 


Movement) both estimated that 3.5 million died between 1995 and 1998 due to starvation and disease 


related to starvation. 


“The famine took its greatest toll on such vulnerable groups as children and the elderly. Older people reportedly 
were choosing not to eat so that others in their family might survive. The entire faculty of one school, except 
for two professors, was reported to have perished. Nineteen percent of one urban area reportedly died. The 
regime’s harsh response to the crisis was to perform triage in cities in the north and east and to let the general 
population fend for itself. Proportionally high numbers of people died there. Starving North Koreans were told 
to stay inside when foreign humanitarian workers were in town so that the outside world would not know the 
extent of the disaster.””! 


The famine was perhaps just as formative in the country’s history as the 1950s Korean War, and 
remains central to discussion of human rights of the country. After explaining this 1990s disaster in more 
detail, the chronology of the country will continue with the year 2000, the era of the so-called “sunshine 
policy”, recently resumed by South Korean President Moon. 

Violation of nearly every right found in the International Covenant on Economic, Social and 
Cultural Rights, as discussed in more detail in chapter 2, is one the direct reasons for why the famine 
occurred in the first place, and then wreaked so much havoc also on government institutions. Lack of 
economic freedoms was likely not only a result of the legacy of communist and extreme socialist 
economic policies, but also due to political policies put into place so as to make society dependent upon 
the State. This was pursued for example by a total ban on private trade in grain and other commodities.” 
The 2014 U.N. Commission of Inquiry summarized some of its findings as to the reasons for the famine 
as follows: 


“The DPRK was aware of the deteriorating food situation well before the first appeal for international aid in 
1995. State-controlled production and distribution of food was not able to provide the population with adequate 
food from, at best, the late 1980s. The lack of transparency, accountability, and democratic institutions as well 
as restrictions on freedoms of expression, information and association, prevented the adoption of optimal 
economic solutions over those in accordance with directives of the Workers’ Party of Korea. The DPRK has 
evaded structural reforms to the economy and agriculture for fear of losing its control over the population.’ 


In the end, these policies had the opposite result, causing an irreversible disintegration of 
government hold over society on account of the development of an all-encompassing culture of bribery. 
One recent defector commented that “the millions that starved to death weren’t the ones who engaged in 


smuggling. These people even sold state-owned goods to China; not a single person who did this died 
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from hunger. The ones that did [die] were those that continued to do what they were told. They were the 
men who went to work to protect the Republic, without rations or financial compensation. Nowadays, 
people see that if Kim Jong Un doesn’t have money in his pocket, he can’t rule the country. They know 
that if someone commits even a grievous crime equivalent to a hundred death sentences, they can get off 
the hook by paying a large bribe.’”* The punishment, or likelihood of punishment for bribery is said to be 
too small to prevent it from occurring; according to article 230 of the 2015 Criminal Code, ,, Those who 
received large amounts of bribes shall receive one year or less of labor training punishment. Those who 
received especially large amounts of bribes shall receive five years or less of correctional labor 
punishment. In serious cases, five years or more and ten years or less of correctional labor punishment is 
applied.” Government officials resorted to this practice, no doubt as a means to feed their own families. 
The culture of bribery is so prevalent by now that as of 2015 the DPRK was ranked 167 (out of 168) in 
Transparency International’s Corruption Perceptions Index. Bribes are offered for anything from 
receiving “free” medical care, to avoiding minor political crimes. For example, today, receiving 
punishment for reading a foreign, non-political book, while still risky, can usually be deflected by 
offering a bribe. 

Since it became obvious that the political and economic system caused, and the rigid reliance on 
the PDS system of pre-1990’s North Korea contributed to, the death of over one million people, the 
DPRK, in accordance with the “the right to adequate food and to the highest attainable standard of 
health” (as provided for in the ICESCR) chose to take a few small and utterly inadequate, but 
nevertheless meaningful steps towards expanding, legalizing, and safeguarding some of the nascent 
markets it already choose not to punish (despite their technically illegal nature) in the 1990s. The results 
of the 2002 economic reforms were mixed at best? One difficulty in reforming the economy of the DPRK 
is the all-encompassing corruption of numerous officials. By switching to a more market-oriented system 
coupled with appropriate worker protections and allowing for real labor unions to form, many of these 
misuses would disappear. Without worker protections, the current status quo, which has in the last two 
decades seen an entirely new class of entrepreneurs emerge, especially among those willing to take the 


serious risk of imprisonment for “illegal” market activities, will continue. In one report such 
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entrepreneurs are described in harsh terms: “Those with money view those without it as non-human ... 
They work those beneath them like slaves.”.” 

A Human Rights Watch report from 2006 stated reasons for the famine included not only the 
State’s monopoly on food and its discriminatory distribution of it, but also restrictions on “basic rights, 
such as freedom of expression, association, information, and movement, which made it impossible to 
publicly complain, discuss, debate, or disseminate information about food problems”” For example, one 
DPRK researcher conducted a study which found that “farmers who were allowed to keep their produce 
yielded far more than those who were not.” However, when he proposed to introduce these market 
principles to DPRK agriculture, he was instead accused of “reactionary” ideas.” 

One major concern among foreign aid donors are the substantiated allegations that the aid goes 
almost solely to the military and families of the “core” class. For example, “International relief agency 
Medecins sans Frontiéres (MSF) withdrew from North Korea in September 1998, citing restrictions on 
access to certain areas in North Korea and its concern that food aid was being distributed to loyalists of 
the regime rather than to vulnerable individuals.” It is necessary therefore that the DPRK provide 
humanitarian organizations reliable data from now on, both on the real needs of citizens and the allocation 
of the aid. Since doing so will cause negative international coverage, the DPRK government should 
simultaneously stress that it is allowing the inspections out of concern for its population. Granting UN 
bodies access to Nazi-like concentration camps and to other critically malnourished citizens may 
understandably cause a negative international reaction, despite the fact that the world theoretically 
already possesses knowledge of the camps. Nevertheless, setting free all prisoners in the shortest possible 
time, (excluding a few citizens sentenced for murder or other dangerous behaviors, who can await, in 
humane conditions in accordance to minimum international standards, for a real trial, conducted in 
accordance with basic international standards) while inviting the UN bodies to inspect the progress made, 
will make a good and lasting impression on the world. It will also contribute to the country meeting its 
obligations under the ICESCR and other IHR treaties. Thirdly, it will make a clear statement to those 
organizations and individuals in the world willing to listen, that the DPRK has “turned a new stone”. 
Most importantly, it will prevent the deaths and suffering of hundreds of thousands of persons, including 


those in non-political camps. 
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As suggested above, unreliable statistics, a trademark political strategy employed by the DPRK” 
may be another factor which makes NGOs and nations cautious about providing the country aid. ® For 
example, while the DPRK released “data” suggesting that only 220,000 North Koreans died due to the 
famine between 1995 and 1998* independent researchers estimate “anywhere from 600,000 to 1.2 
million to as many as three million” deaths.® 

Humanitarian relief programs, in their efforts to appraise the need through interviewing DPRK 
citizens, are only allowed to do so, if at all, under very stringent conditions. A week’s notice might be 
required to visit an area, and then only pre-selected, extensively briefed people who have been told what 
to say will be available for the interviews. If the humanitarian aid representative does not speak Korean, 

a domestic interpreter is provided so as to “correct” any “wrong” testimonies being given. For this reason, 
a person who at least understands the DPRK dialect should always be included in such trips. 

This situation humanitarian workers face may explain the sharp discrepancy between a 2004 WFP, 
UNICEF and NK government survey, which found that “a quarter of the households reported WFP as a 
source of their staple food”, and a study conducted one year later among well over 1000 DPRK refugees 
in China; this second study found that only 60% of them were even aware of the international aid, with 
only 3% knowingly receiving any of it. * One possible explanation for the discrepancy is that if these 
refugees had been among the alleged one-quarter of citizens who received the aid, then they might not 
have left. It could also be argued that this seeming discrepancy is due to effective masking of relief 
efforts. According to 94% of those interviewed in a 2005 survey, the humanitarian aid program went to 
the military; 28% claimed that it also went to government officials; only 3% stating that it was received 
by “common citizens or others”.” As only a handful of these refugees were former government officials, 
it is possible that they did not know where the aid really went. It may have for example been distributed 


through the PDS (Public Distribution System), or been diverted to the market for purchase by regular 
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citizens, who therefore, having had to purchase it, did not think of it as “aid® According to one 
testimony, the international relief effort went to the capital and to the cities hardest hit by the famine. The 
aid may then have been channeled to city dwellers via markets present there. 

To summarize, the fact that almost half of the defectors interviewed in China in 2005 were not 
even aware of the enormous international aid given to the DPRK raises the question about what percent 
of the population actually benefited from it. Suffice it to say that the food was consumed by someone, 
and that thanks to the aid fewer people died. Whether they were government officials, soldiers or regular 
civilians is an important yet secondary matter; every life is worth saving. Regardless of the shortfalls of 
the international relief effort of the late 1990s and early 2000s, some consider every dollar spent to be 
spent well. According to this view citizens should not be blamed for any deliberate or accidental 
government mistakes in regard to economic or political policies; all distribution of food is necessary and 
beneficial, even if most of it reaches only families of the elites. Unfortunately, a former grain 
administration office official, with ten years of experience, stated that this was indeed the case.” 

Others argue that only by cutting off all aid efforts will the regime collapse under its own weight, 
and thus allow for all people to be “set free”. Those expressing such a view may or may not have 
sufficiently considered the fact that all available, domestically produced food is first given to key 
government officials. In other words, the famine would need to be even more deadly before the 
government would not have enough food and resources to continue to function. 

Until the early 1990’s, the cooperation with Russian and Chinese communist governments 
allowed the DPRK to receive both energy, food and raw materials» at well below market prices. This 
may explain why the PDS system did function to a degree for many until the 1980’s. As Lee Min Bok, a 
former researcher from the DPRK explains, “As for the rations, until the early 1980’s, people did receive 
rations, although they gradually replaced much of the rice ration with corn, and the amount decreased 
over time. Starting in mid-1980’s, they began delaying distribution of rations. By the late 1980’s, delays 
became normal”: and smaller, from 700 grams for white-collar office workers in the 1960’s to 547 grams 
in 1987. The situation was especially tragic for prisoners, who reportedly received rations suitable for 2 
— 4 year-old’s (200 grams per day) *, whereas 500 grams is roughly the required amount to maintain a 


normal level of health according to one estimate. This starvation ration is of course even less sufficient 
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if one considers the hard labor assigned to all prisoners. The severity of this problem is well explained 
by the fact that even those privileged under the ration system, such as soldiers, often starved or became 
ill during the 1990s and early 2000s. One such soldier, who reported receiving about “three spoonful’s” 
of grain per meal, stated that his unit was reduced from 100 to 10, as half a dozen starved to death while 
the rest were sent home for being too weak to work. He defected after his mother chose to leave for 
China.“ No doubt her choice to defect would have caused him to be discharged from the army for the 
crime of “poor family background”, a possible explanation for why he had left. This testimony may 
suggest the possibility that the motivation behind preventing humanitarian organizations from assessing 
the real situation inside the country during the famine was to prevent other nations from realizing how 
vulnerable the country was to attack. It is highly doubtful that this aim was reached, as governments 
certainly have sufficient means of properly assessing such a situation on theirown.  * Granting better 
access of humanitarian organizations to assess the situation would have instead increased aid, 
simultaneously having had the effect of strengthening the DPRK government and military, while 
avoiding great loss of civilian life. 

Another reason for why the famine was worse than it could have been is that the DPRK defaulted 
in the past on its credits, in part due to unforeseen, significantly reduced international prices of its export 
minerals. Thus, from a business standpoint, banks, businessmen and countries which normally provide a 
cushion for a government in need, even if at a high rate, did not consider lending to the DPRK to be even 
a high-risk but still viable investment. As a result, even the late efforts by the government to bring in 
investors and borrow money during the famine failed. 

To conclude, because of poor government decisions, including those economic, political and 
social decisions listed above, at least 1 million or 5% of the population has died. This could have been 
an entirely avoidable famine, but instead led to the deterioration of DPRK government worker loyalty, 
reduced the faith of the society in State ideology, and also triggered a large-scale exodus into China. One 
encouraging situation which took place during the famine was the solidarity demonstrated towards the 
DPRK people, including from countries which the DPRK had always vilified the most. The United States 
and the ROK were among those who most liberally gave food and aid to the DPRK, along with Russia, 


China and other “ally” countries. One day, when the people are set free and information is once again 
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allowed to flow in, the 90% of people who do not even know of the huge international aid effort, may 


smile at the numerous governments which chose to help them in those days. 


The year 2000 marks the era of ROK “sunshine policy”, which announced ROK’s attempt to 
engage the DPRK by means of peaceful and friendly policy, starting in 1998. The first inter-Korean 
summit was held in Pyongyang in the year 2000, the same year the DPRK began participating in the 
ASEAN Regional Forum.” 

The Agreed Framework signed in 1994 was followed by an admission in 2002 of developing 
nuclear weapons technology, confirming prior US intelligence claims. The DPRK subsequently removed 
UN seals and cameras from all remaining nuclear weapons related facilities. Following this, the infamous 
(due to their failure) six-party talks were held, in which it was decided that the DPRK would receive two 
nuclear reactors in exchange for ending their nuclear program. However, the electrical system, based on 
old Soviet technology, no longer worked well enough to allow for a nuclear reactor to be hooked up to 
it. The result of this deal are two large holes in the ground were the reactors were to be placed” In 2003, 
the U.S.-led Proliferation Security Initiative that targeted DPRK illegal arms sales started to be 
implemented, drastically reducing sales:* From 2003 to 2005, the United Nations Commission on Human 
Rights adopted resolutions on North Korean human rights violations. In 2005, the General Assembly of 
the UN also began adopting resolutions each year, in which they express disapprobation against the 
serious, systematic and manifold crimes being committed against the DPRK population. In 2007, the 
IAEA confirmed that the Yongbyon nuclear reactor was shut down. In 2007, a second North-South 
summit was held. During the meeting, it was agreed that both countries would cooperate to oppose war 
on the Peninsula. 

In 2008, the DPRK stated it had disclosed all nuclear reactors and developments; the United States 
disagreed with this claim. In the same year, it conducted four additional tests of missiles over the sea, 
after having already launched 7 ballistic missiles over the Sea of Japan two years prior. The US, however, 
formally removed North Korea from its list of State Sponsors of Terrorism. °%* Since 2008, the United 
Nations Human Rights Council, previously known as the United Nations Commission on Human Rights, 


adopts annual resolutions on DPRK human rights violations. 
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In 2009, former U.S. Presidents Bill Clinton and Jimmy Carter visited the capital to request the 
release of U.S. citizens. ° In 2010, Kim Jong-un became heir apparent, ‘ and the DPRK torpedoed the 
South Korean military ship Cheonan. '” The EU also sanctioned 39 government officials that year for 
their involvement in nuclear activities. In the same year, U.S. and international authorities estimated that 
illegal weapons transactions amounted to between $100-$500 million. 

In 2011, Leader Kim Jong-Il died. The weeping KCNA propaganda announcer urged, on 
December 19, 2011, for “All Party members, military men, and the public [to] faithfully follow the 
leadership of comrade Kim Jong-un and protect and further strengthen the unified front of the Party, 
military, and the public.” 

In 2012, as a means of consolidating power, Kim Jong-un reportedly gave gifts valued at $600 
million; “twice the highest level his father spent to secure the leadership’s loyalty’*s According to DPRK 
scholar, Ken. E. Gause, “In the absence of progress in the People’s Economy, Kim Jong un will remain 
constrained in his ability to show his credentials as a leader that the nation must follow. Thus, he will 
have to continue to lean heavily on the Royal Economy to sustain the regime.” ™ This view has been 
confirmed by a 2018 DPRK defector; “Nowadays, people see that if Kim Jong UN doesn’t have money 
in his pocket, he can’t rule the country”:” In 2012, trade with South Korea amounted to nearly $2 billion; 
trade with China was valued at $6.5 billion. 

2013 marked the high-profile purge of Kim Jong-un’s uncle, Jang Song-taek. Also in 2013, a 
breakthrough resolution was passed by the UN Human Rights Council, establishing the Commission of 
Inquiry on Human Rights in the Democratic People’s Republic of Korea (hereinafter COI). The 
monumental work of the 2014 UN Commission of Inquiry on Human Rights in the DPRK (COD) Report, 
cited to this day by numerous NGO and government reports, such as a 2016 United Kingdom country 
guidance report’ on the human rights in the DPRK, found that “[t]he gravity, scale and nature of these 


[human rights] violations reveal a State that does not have any parallel in the contemporary world.’ The 
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report was presented in several languages. Besides its well over 300 page original, it is available for 
download in the form of a 30-page summary. The report cites numerous crimes of a “gravity, scale and 
level of organization”, which amount to crimes against humanity”. These include: arbitrary detention, 
torture, executions and enforced disappearance to political prison camps; violations of the freedoms of 
thought, expression and religion; discrimination on the basis of State-assigned social class, gender, and 
disability; violations of the freedom of movement and residence, including the right to leave one’s own 
country; violations of the right to food and related aspects of the right to life; and enforced disappearance 
of persons from other countries, including through international abductions." 

It is difficult to gauge the difference the report had made in the everyday lives of DPRK citizens. 
Some think it likely that the DPRK did in fact consider the report and made some changes, even if not 
on a scale or manner that addresses the gravity of the problem. Others, as evidenced by the 2016 report 
by the UN Human Rights Council’s Special Rapporteur on the situation of human rights in the DPRK, 
think that situation in the DPRK remains dire, and that life-changing or even modest improvements have 
not in fact been made: 


“Two years have passed since the commission of inquiry published its [2014] report, in which it found that crimes against 
humanity had been and were being committed in the Democratic People’s Republic of Korea. Regrettably, it does not 
appear that the situation of human rights in the country has improved, and the crimes against humanity documented by 
the commission appear to continue. While the Democratic People’s Republic of Korea has at times indicated its 
willingness to engage with the international community on some human rights issues, this has not yet led to any tangible 
improvement in the situation of human rights.”1! 


Nevertheless, even if the improvements made are unsatisfactory, it is still necessary to take note 
of the measures which the DPRK has implemented in good faith. These include and are not limited to 
attempting (though largely failing) to provide citizens with adequate food supplies and attempting (and 
succeeding) to reduce government officially imposed violence. For example, markets, upon which 61% 
of the population relies on to secure food, '* (followed by farming, especially cultivating paddies, which 
25% of the population relies on) have been significantly liberalized from the time when the private sale 
of goods was all but forbidden in the early 1990s. According to an authoritative report published by the 
Korea Institute for National Reunification, “the food situation appears to have stabilized since the start 
of the Kim Jong Un regime”, even if “chronic food shortage has not yet been fully resolved*: According 


to at least three refugee testimonies, the Leader, shortly after his accession to power, ordered the military 
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rations from “No. 2 Warehouse” to be diverted to the people. "* Another policy aimed at increasing food 
production was to reduce the size of a rice paddy farm unit from 10~25 people down to 3~5. "° The UN 
World Food Programme (WFP) however estimates that about 40% of citizens are still in a state of chronic 
malnutrition."” 

Another example of improvement is the reduction of violence in prisons. Inmates are sometimes 
even given access to a perfunctory “defense counsel”, which may ask the accused awaiting trial questions 
such as, “Do you have anything to say?” and “Did you experience any human rights violations [during 
the interrogation and detention]?”. Even though the accused may say she “did not dare to say anything” 
for fear of retribution on the part of those who detained and interrogated him, such testimonies show that 
some attempts are in fact being made to improve human rights, even if such reforms are only partially 
successful." 

Even though beatings and torture are still commonplace during many interrogations, as well as 
inside many detention facilities and prisons, one defector “who was detained in the labor training camp 
in Onsong County, North Kagyeong Province testified that the MPS officers in the camp did not beat the 
inmates, as Kim Jong Un had set the no violence and beating policy.” "° Regardless of the effectiveness 
of this policy, the fact that it was in fact ordered, and the fact that many subordinates did take action, can 
be nevertheless perceived as unprecedented and revolutionary in the history of the DPRK. Similarly, 
another “North Korean defector who had been detained in the Gaechon Kyowaso [(ordinary prison)] two 
times in 2008 and 2015, testified that compared to what he experienced in 2008, there was much less 
violence and severe treatment in 2015. MPS officers tried not to use violence, since they were punished 
and forced to write self-criticism reports when using violence against inmates. The testifier said that this 
measure was intended to abide by the policy of not infringing on the right of the inmates at prison 
camps”. 

These improvements however should not cloud the readers understanding of the life-threatening 
conditions in these camps. The same inmate who spoke about reduced violence, also testified that 


nutrition, hygiene and the medical situation remained the same upon his second incarceration: The 2014 
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U.N. Commission of Inquiry on Human Rights in the Democratic People’s Republic of Korea found that 
the DPRK is responsible for the deliberate starvation of those detained, imprisoned, and as a tool for 
interrogation purposes: 


Starvation among the inmates is a general feature of detention in the DPRK. Deliberate deprivation of food 
has been systematically used as a means of control and punishment in detention facilities. Cuts to rations were 
part of guards training and described in prison documents. Prison camps authorities were fully aware of the 
results of this deprivation as regular medical checks were performed on inmates. The food deprivation in 
detention facilities was described in all periods independently of the overall food situation!” 


Another inmate detained between 2013 and 2014 in the same Gaechon prison facility (a type of 
“ordinary prison” which is known as kyohwaso; political prisons are known as kwaliso) described the 
nutritional situation he experienced as being “given a very small portion of meal when failing to finish 
the daily assigned work. He/she often had stomach pains after eating a meal made of rotten beans and 
was so hungry that he/she had to eat mice or insects. Inmates often died of weak health. The prison camp 


then incinerates the body and does not inform the family of the deceased.” 


Similarly to Auschwitz and other camps of the Third Reich, this method of disposing the dead, 
whatever its motive, removes evidence of the scale of prison camp activities. In case of a military attack 
on the DPRK, guards of political prisons (kwaliso) have, at least in the past, been trained and ordered to 
quickly end the lives of inmates. Of course, such orders are not always carried out as planned in practice. 
At the same time not liberating these inmates will also result in their death. Whatever the correct strategy 
for improving human rights in the country and liberating these inmates may be, it is not by means of 
military action. Instead, countries and individuals must use other available means to immediately end the 
suffering of the DPRK people, especially inmates of prisons who are dying every single day, and in large 
numbers, of starvation, overwork, and lack of medical attention. 

To summarize, the livelihoods of citizens, while remaining abysmal, have been somewhat 
improved since the 2013/14 United Nations Commission of Inquiry report. In particular, violence, while 
still common, has been significantly reduced. At the same time, other issues remain or have gotten even 
worse. For example, phones have received “upgrades”, which enable State Security agents to track 
foreign content,“ and prison sentences for forcibly returned North Korean refugees have significantly 


increased. 
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1.3 Modern Political and Human Rights Developments 


Over the last twenty years, relationships between the UN, major world powers and the DPRK has 
taken several key turns. In 2014, President Obama publicly accused the North of cyberattacks against 
Sony Pictures Entertainment, as well as threats against audiences of the comedy “The Interview”. He 
allegedly contemplated re-listing the country as a State Sponsor of Terrorism. However, a U.S. State 
Department spokesperson then “suggested that the Obama Administration is leaning against a SSOT re- 
listing, seeing it as “purely symbolic”. 

Every year from 2014 to 2017, the UN Security Council discussed the human rights situation in 
North Korea. In 2018 however, seven out of the fifteen members voted against such action?’ Responding 
to a series of North Korean nuclear tests from 2006 to 2017, the UN jointly implemented a comprehensive 
sanctions program. Initially, these sanctions were followed by most countries, including China and 
Russia. This is a very important historical precedent, showing that it is in fact possible to engage in 
international dialogue at the UN level, to the extent that both China, Russia, and the United States jointly 
took action on such a large scale and task. After some time passed however, the PRC, and especially 
Russia became more complacent with the program. For example, Russia chose to continue hiring DPRK 
workers by simply revoking their work permits and issuing “tourist” visas instead. 

These sanctions have led to a reduction of already insufficient-to-support-life living standards of 
DPRK civilians. Many if not most banks, businesses and organizations have chosen to reduce risk by 
refusing to conduct businesses with any humanitarian agencies and companies which trade with, or 
otherwise deal with the DPRK. This has led humanitarian agencies and companies which deal in non- 
sanctioned items and services to reduce their level of aid, trade or services with the DPRK, or to stop 
their activities altogether. The argument that the sanctions do not target humanitarian assistance nor harm 
DPRK civilians is in practice far from true. The opinion of the 2014 Commission of Inquiry on Human 


Rights in the DPRK on these sanctions is as follows. 


“In the light of the dire social and economic situation of the general population, the Commission does not 
support sanctions imposed by the Security Council or introduced bilaterally that would target the population 
or the economy as a whole. States should also not use the provision of food and other essential humanitarian 
assistance to impose economic or political pressure on the Democratic People’s Republic of Korea. 
Humanitarian assistance should be provided in accordance with humanitarian and human rights principles, 
including the principle of non-discrimination. Aid should only be curbed to the extent that unimpeded 
international humanitarian access and related monitoring is not adequately guaranteed. Bilateral and 


125 A. Chozick: Obama to See if North Korea Should Return to Terror List, 
https://www.nytimes.com/2014/12/22/us/politics/obama-cuba-north-korea-cyberattack.html 21.12.2014 
126 Yonhap News: U.S. unlikely to re-list N. Korea as state sponsor of terrorism, 
https://en.yna.co.kr/view/AEN20170803010000315 23.12.2014 

127 Whitepaper. ..2019, op. Cit., p. 29 


30 


multilateral providers of assistance should coordinate their efforts to ensure that adequate conditions of 


humanitarian access and related monitoring are provided by the Democratic People’s Republic of Korea.” 


The DRRK’s nuclear program led to a dramatic rise in tensions, not only on the peninsula but on 
a world scale. This trend was rather suddenly reversed by an almost unprecedented dialogue that took 
place between the North and the Trump and Moon administrations. On December 2019, the UN General 
Assembly again adopted a resolution objecting to the continued human rights violations occurring in the 
DPRK.” These resolutions have been adopted annually since 2005.” A U.S. official stated, one day after 
the UN resolution was made, that his government is “deeply concerned about what is going on in North 
Korea”. The U.S. also hosted a meeting in December to discuss the DPRK weapons program. It also 
approved $4 million to support HR related NGOs and research aiming to create peace and protect human 
rights of North Koreans. At the same time, the U.S. departed from its usual policy, and did not agree to 
hold a UN Security Council meeting that year on the topic of the human rights situation in the DPRK. It 
also asked the DPRK to reciprocate its diplomatic efforts.” 

The sunshine policy, which was scrapped in late 2010, has been renewed by President Moon. His 
patient attitude over recent DPRK provocations and rhetoric, coupled with multiple, sometimes 
successful attempts at increasing dialogue ™ through friendly acts, have not been reciprocated, despite 
some initial success in achieving dialogue. On the other hand, the DPRK has accused the South of hostile 
action by performing some joint military exercises with the US. Perhaps the strongest argument North 
Korea can use to explain its concern is the fact that the ROK military budget has nearly doubled in the 
last ten years. It is also true however, that in December 2019, the ROK increased its inter-Korean 
cooperation budget by 9%, and in May of 2020 announced “multiple pro-engagement policies it plans to 
take forward” that month, besides undertaking many other friendly acts.™" 

In 2020, the DPRK went so far as to warn of preparations to invade the ROK, and unilaterally cut 
off all established means of communication, including those established to prevent military escalation. It 
thereby reversed considerable efforts made by the two countries towards creating dialogue. The war 
rhetoric and military preparations, co-signed by Kim Jong-un’s sister, culminated with a high-profile 
detonation of the ROK-DPRK Liaison office. The ROK responded to these hostile acts by trying to 
appease the North, e.g. by forbidding NGO organizations, which are often staffed by former DPRK 
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citizens, from sending balloons to the North. These NGOs have various goals and methods of attaining 
them, and so must not be grouped together, nor easily dismissed as a “security threat”. The above- 
mentioned explosion was given strong coverage in DPRK and foreign media. One day after the 
detonation, Kim Jong-un abruptly paused the plans of hostile military and other action towards the ROK. 
Its antagonistic propaganda against the ROK in DPRK media was of course accordingly reduced that 
same day. However, the development of nuclear weapons is again the official policy of the DPRK. As 
the Covid-19 virus and sanctions have severely harmed the economy, it is difficult to say whether or not 
nuclear detonations and ICBM-type rocket tests will be conducted in 2021 and onward as a means of 
using these tests for leverage in gaining concessions. Three extreme difficulties the DPRK will face in 
the near future are the nuclear-based sanctions, terrible weather conditions including severe flooding 
which decimate its harvests and have already destroyed over 1000 houses, and the economic downturn 
caused by the virus. 

The fourth amnesty of prisoners since 2012 was announced by DPRK media to take place in 
September 2020, per orders of Leader Kim Jong-un. The number of prisoners to be freed was not 
revealed. In the past Kim Jong-un has ordered that political prisoners who expressed negative feelings 
about a government official, rather than the political system as a whole, to be released, under the slogan 


that anyone with even 1% of goodness in them should be given a second chance. 


To summarize, although the government policies of the DPRK related to human rights violations 
share much in common with such abuses in other times and places, the form that they have taken in North 
Korea was uniquely shaped in part by the Choson Dynasty, the Japanese Occupation, the Korean War, 
and especially practices found in the Soviet Union. The first years after the War were particularly 
significant, for it was during this time that various opposing factions were eliminated, in particular the 
Chinese and Russian factions, which attempted to remove Kim I|-sung. The Kapsan Incident effectively 
ended any vestiges of political freedom in the country. It furthermore completed the process of 
consolidating all political power to the Leader. 

Many of the historic events presented in chapter 1 can be considered to be the origins of some of 
the DPRK’s current political, social and economic policies. These policies in turn directly affect the 
protections afforded to its citizens by international human rights law. The following chapter introduces 
violations of human rights in the DPRK and roughly defines its political system. As the current but also 
following chapter contend, in order to change the DPRK’s record on human rights, policies must be 


established which strongly punish those accepting bribes, and political freedoms must be restored to 
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comply with IHR. The respective roles played by the Party, various government bodies and the Leader 
should be clearly delineated, and a system of governmental checks and balances established so as to 
prevent human rights abuses from occurring in the future. Independent government bodies must be 
established to ensure that various branches of government do not overextend their law-delineated powers. 
Representatives from UN bodies should be allowed to visit the country and make recommendations. The 
DPRK is then bound to implement them to the extent that they correspond with the international human 
rights law agreements it has acceded to. The DPRK should request assistance in creating a new judicial 
body, which will be independent, bound by international law, and conform to newly established domestic 
laws. Judges, prosecutors and lawyers must be given powers which will allow them to punish high 
ranking government officials, presumably as per the wishes of the late Kim Jong-I]. His thoughts on the 
matter of law in the DPRK were presented to the members of the General Association of Korean 
Residents in Japan (Chongryun) in 1998; a one-page, extremely informative transcription of his address 


is provided below. 


“We admire the capitalist legal system. In a capitalist nation, people abide by the law from cradle to grave. All 
persons must obey the law and the law is enforced universally. Our people have incorrect understanding of 
how our laws should work. In a socialist country, Party organs, government officials, and social groups are 
keen on political indoctrination, but little attention is paid to the laws of the land. Revisionists utilize this 
weakness and weaken socialist systems by over-emphasizing laws and ignoring political indoctrination. 
Gorbachev brought down the Soviet Union using this tactic. Today, the Chinese leaders are on the same path. 
As you comrades know so well, having lived in a capitalist nation for so long, people in a capitalist society 
must obey the law no matter where they live. Chongryun, too, must obey the Japanese laws, otherwise the 
Japanese police will crack down. Civil laws are stronger than Party rules, but we have no civil laws here. Some 
people in our country claim to be socialists but they commit criminal acts. This is a glaring weakness of our 
system. In a capitalist nation, police go around wielding clubs and give the impression that people fear the 
police. The truth is that it is the prosecutors that people fear the most. Our people don’t know which is which, 
they don’t know who has more authority. This is one of the shortcomings of a socialist nation. It is important 
that Chongryun study the Japanese laws and take advantage of them. At the same time, Chongryun must 
embrace fellow Koreans of all social strata and new generations of Koreans and educate them effectively. I 
hear that our cruise ship Mangyong 92 has to cater to Japanese businessmen and bribe the police with large 
sums of money in order to get anything loaded. In our country, a few hundred dollars are enough to bribe some 
security officers. This shows in a way how bad our judicial system is in comparison to that of a capitalist 
nation. In our nation today, people are at the center of the society and enjoy free creative living. But we must 
make our nation into a nation governed by laws. Today, Party cadres and security officers operate outside the 
law without exception. Party members are citizens of our Republic and they too must obey the laws. Ina 
capitalist nation, money talks and everything involves money. We don’t want this aspect of a capitalist system. 
But one thing we admire in a capitalist system is the law, which all citizens obey, and which maintains the 
social order. Recently, some Western devils came to China on joint ventures. After a few months in China, 
they left complaining that the Chinese laws changed so often that it was impossible to do business in China. 

In China, there are layers of legal entities that pass laws: thus, the Beijing city government passes a law, a few 
days later, the Chinese joint venture partners make changes in the agreement, and on top of these, the central 
government in Beijing issues a new law. The laws are then revamped within a year. A Swiss textile company 
was so exasperated with the Chinese laws, it abandoned its investments in China and left in disgust. The Swiss 
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partner asked our ambassador to China: ‘What’s so great about socialism?’ In a capitalist nation, even the 
prime minister and the president are prosecuted if they break the law. We must study how to strengthen our 
legal system. Japanese police fear the prosecutors. Who do the prosecutors fear? Do they fear the police? You 
said that the police will go after any prosecutor who breaks the law. Few prosecutors have been arrested in 
Japan. The main reason is the strict selection process of a prosecutor. Law graduates take tough exams to 
become lawyers, judges or prosecutors. Thus only the best are able to become prosecutors or judges.’*°” 
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Chapter 2. Introduction to Human Rights Violations and the Political System 


The DPRK is considered by most people to be a communist state. While many elements of 
communism do remain, direct references to it have long been removed from speeches, the constitution 
and other legal codes. At the same time, words typically associated with communism, such as_,,comrade” 
are an integral part of DPRK propaganda and rhetoric. For example, in Kim Jong-un’s 2018 New Year’s 
address speech, he used phrases such as ,,we can crush [by means of culture and sports] the bourgeois 
reactionary culture by dint of our revolutionary socialist art and literature”. The word ,,revolutionary” is 
mentioned 20 times in this speech, ,,comrades” or ,,comradely” 11 times; ,,communism” however is not 
mentioned even once. The words ,,socialist” or ,,anti-socialist” were mentioned 21 times; Kim Jong-un 
even once commented on it that what was referred to in State propaganda in previous decades as 
socialism in our own [DPRK] style”, was really ,,Socialism without Socialism”. 

According to the propaganda of the DPRK, the country follows the theories and words of Kim 
Jong-un’s father, Kim Jong Il and especially his grandfather, Kim Il Sung. Being a synthesis of the 
worldviews of these two leaders, the state ideology is commonly referred to as ,,Kimilsungism- 
Kimjongilism”. This may explain why Kim II Sung is listed by the Korean Workers’ Party (KWP) as the 
Eternal President, while Kim Jong-un’s father, Kim Jong I], is listed as the Eternal General Secretary.’” 

The political system is often considered to be totalitarian, unlike post Korean War South Korea 
which could have been described for some decades as a dictatorship, but certainly not totalitarian 
regime. Totalitarianism has been described as ,,a state that does not content itself with ensuring the 
authoritarian rule of a small group of people, but seeks to dominate every aspect of its citizens’ lives and 
terrorizes them from within”. ‘” Since this definition can theoretically fit many political and economic 
systems, more precise definitions are needed. 

The system has been described as a mix of ,,Marxism-Leninism, Korean nationalism, and 
indigenous political culture”. The DPRK may be categorized among those countries which view the 
nation-state struggle rather than class-struggle as the central motive force of historyAccording to 


Romanian Marxists this type of socialism was especially suited for post-colonial, developing nations, 
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such as Korea. Given its central focus on the struggle against ,,imperialist forces”, such as the United 
States or Japan, it is natural that the DPRK chooses to emphasize the importance of national unity over 
,workers fighting bourgeois intellectuals” and the ,mass party” as opposed to ,,a class party of 
proletarians”. In line with this thinking, the DPRK ideology has buried ,, Marxism-Leninism under the 
ubiquitous, always-trumpeted” Juche doctrine.“ 

Until the death of Kim Il-sung, Juche, which may be used interchangeably with Kimilsungism- 
Kimjongilism,'* was officially designated as one of the main guiding policies of the State. The term was 
first used to describe the importance of adjusting Soviet ideology and practices to the local situation. “ 
Juche is a theory and policy of political independence, economic self-sustenance and self-reliance in 
defense. According to one DPRK scholar, it amounts to ,,keeping all foreigners at arm’s length, which 
resonates deeply with Korea’s ,,hermit kingdom past”. ” Juche takes ,,Korean ideas as central, foreign 
ideas as secondary”.'* By the 1970s, the concept had ,,triumphed fundamentally over Marxism-Leninism 
as the basic ideology of the regime, but the emphases have been there from the beginning.” Its 
importance is such that even the Gregorian calendar was changed to the Juche Era calendar, starting with 
the birth of Kim Il-sung. The symbol of Juche, a burning torch, is in the logo of the main DPRK TV 
channel, and can be seen in the capital in the form of a very large monument. ‘° The concept was also 
popularized by the government during workshops and seminars among other sympathetic countries and 
organizations. For example, in the 1960s and 1970s, the controversial Black Panther Party also expressed 
sympathy for the ideology. One important aspect of the theory is its claim that citizens can achieve 
anything if they have the will power and put their mind to it, especially under the leadership of the head 
of the Kim family," or perhaps another ruler in case of other countries. 

Its longevity over other previously Marxist-Leninist systems has been attributed to ,,Confucian 


holdovers, Korean traditionalism, and socialist corporatism”.'” The DPRK political system is corporatist 
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in that it prefers a non-liberal, ,,pluralist conception: a corporeal body politic, not a set of diverse groups 
and interests” ."* This corporate system is directly opposed to the modern liberal idea, and also the modern 
Marxist idea.** Unlike other communist governments, Kim I] Sung “was not just the “iron-willed, ever- 
victorious commander,” [and] the “respected and beloved Great Leader;” he was also the ,,head and 
heart” of the body politic (even “the supreme brain of the nation”)”. ‘ This ideology is known in the 
DPRK as the Suryong system (the term Suryong however, only applies to the first Leader of the DPRK, 
Kim Il-sung).'* Currently, as his father and grandfather before him, the DPRK government is commanded 
by Kim Jong-un. He possesses the highest level of authority in the country, in both theory and in practice, 
and his words are regarded by citizens and the law as possessing supra-legal status. According to one 
political scholar, “one of the most peculiar features of the North Korean system is the supreme authority 
of the “Leader” (Suryong) in every domain, including ideology, law, administration, and regulations”. *” 
This is the reason the political system has been called a “Leader-dominant system” (Suryong-je) as well 
as a ,,Monolithic system” (Yu-il che-je).”** The Suryong political system originated in 1946 when Kim I] 
Sung began a campaign of fully consolidating power and removing factions opposed to him. 

During the Kim Jong II era, the ,,core political power” seemed ,,to rest upon personalistic ties, 
with trust barely extending beyond the leader’s family and his long-time guerilla associates”. ‘* This is 
why Kim Jong Il was extremely involved for over 25 years in government work so that he could forge 
these ties and, after his accession to power, smoothly control the government, often through informal 
channels.’ Kim Jong-un’s lack of a comparable amount of time to prepare for the role of the complex 
role of Supreme Leader may have led his father, who likely anticipated his death due to poor health, to 
create for his son a kind of ,,regent system” of close family members, such as Kim Jong-un’s aunt and 
half-sister. This helped Kim Jong-un effectively administer the government during his first years as 
Leader. Currently, the regent system is no longer in place, but a few of these family members are still 
vital to the functioning of the Suryong (Leader) system, and indeed the entirety of the political system in 
their role as members of his Personal Secretariat. The Secretariat refers to ,,a kind of private office and 


center of operations” which “coordinates his communications within the regime and sets the agenda for 
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his decision-making. In many respects, it is the informal center of power within the regime and is home 
to many of his closest advisors. It is also closely tied to the OGD, [the Organization and Guidance 
Department] which serves as the pre-eminent surveillance body for aspects of the regime”. Kim 
Jong-un’s uncle Jang Song-taek, aunt Kim Kyong-hui and also Kim Kyong-ok initially took of some of 
the “Control Tower” responsibilities previously belonging to Kim Jong-II, such as interacting “with 
various policy task forces, [and] making the necessary decisions to keep policies on track*? Kim Kyong- 
ok possesses patronage ties to Kim Jong-un’s older half-sister Kim Sol-song; according to some reports 
they are married. '* These tasks were previously conducted by Kim Jong-Il, who “provided command 
directives and guidance to the core entities of the Party, government, and military.** Kim Jong-un’s may 
or may not follow the steps of his father and bypass the formal chains of command, so as to ensure that 
his orders are clearly understood and implemented. ‘ While still relying on the family members who 
comprise his “personal secretariat”, Kim Jong-un is currently, “the ultimate decision-maker in a system 
that can only function with one leader at the top from whom all legitimacy and power flow. Along these 
lines, Kim Jong-un may have become the Control Tower with the purge of [his uncle] Jang Song-taek.*” 
Jang Song-taek, who together with a handful of other key individuals previously comprised a kind 
of “regent” system, which was put in place so as to allow the country a smooth transition following the 
death of Kim Jong-Il, was executed in December 2013. The political crimes he allegedly committed 
include “efforts dating back to Kim Jong-Il’s stroke in August 2008 to build a stronghold of power 
throughout the regime, separate from that of the Supreme Leader. This process was somewhat hidden 
from Kim Jong-un because of the deterioration of the surveillance apparatus inside the regime, most of 
which reported directly to Jang.” ' One ethics-based reason included in his indictment was infidelity; 
according to a former high-ranking government official, intelligence had found that Jang, while married 
to Kim Jong-un’s powerful aunt Kim Kyong-hui, was nevertheless “seeing seven women In all 
likelihood, Kim Jong-un made the decision because of substantiated reports that his uncle had amassed 


“too much” power, which, as per State ideology and DPRK law, ™ is supposed to rest solely with Kim 
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Jong-un. The process of removing Jang Song-taek was precluded by removing Jang’s key lieutenants; in 
September of 2013 Kim Jong-un had ordered the military to retake control of an enterprise which was 
being controlled by them, but the soldiers were reportedly routed by “Jang loyalists”. * Following the 
execution, family members of Jang and those deemed close to him were sent to prisons, co-opted or were 
otherwise removed.” Various media, including countless articles from online DPRK news sources which 


mentioned Jang, similarly disappeared. 


“The Kim Jong-un regime went beyond enforcing stricter surveillance, launching investigations, and carrying 
out purges. Central to the allegations against Jang Song-taek was that he and the KWP Administrative 
Department were guilty of “empire-building.” As a consequence, part of the remedy was to reallocate the 
resources and the sources of hard currency throughout the regime. The military was a prime beneficiary of 
fund-generating bodies that once belonged to Jang’s “empire.” In August 2014, South Korean media 
highlighted the example of the Taedonggang Tile Plant, which had once been subordinate to the KWP 
Administrative Department and run directly by Jang’s right-hand man, Jang Su-gil. When Kim Jong-un visited 
the plant in August 2014, he not only shifted the responsibility of operating the plant to the military, but he 
also changed its name to the Chollima Tile Plant, thus eliminating any ties to its tarnished past.*”?!* 


Kim Jong-un is, according to the Constitution, the Charter of the Korean Workers Party, and 
virtually every other document or law, written and unwritten, is the Supreme Leader of the DPRK. Not 
obeying his orders, especially in direct ways, is rarely heard of in the DPRK. 

The rather derogatory description ,,gangster state” has been used to underline the fact that the 
power of the Leader is ,,highly dependent on securing and leveraging relationships”. _'” This includes 
having ,,multiple reporting chains that served the role of balancing power”.*” In other words, the leaders 
of the DPRK have created systems of checks and balances so as to prevent any one organization from 
gaining too much control. Comrade Kim Jong-un does this not only by ensuring that they compete with 
each other, but also reshuffling key positions and responsibilities. If a person or department becomes too 
powerful or unruly, the position or even entire department can be closed and replaced by another. Given 
that multiple surveillance agencies directly report to Kim Jong-un, it is difficult for any faction, 
department or individual to amass enough influence to become independent from the Leader.'” 

The country may also be considered a Cold War state in that it constantly portrays South Korea, 


Japan and the United States as its eternal enemies, who it claims are always one step from invading its 
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shores.” It is important to realize that a sizable part of the leadership which shaped the country grew up 
in the 1930s either as guerrilla fighters in Manchuria or inside the country, oppressed by the Japanese. 
These men and women later experienced a bitter civil struggle which established the nation, and then 
fought a bloody civil with their South Korean brothers and sisters.” 


“Korea’s main difference from Eastern Europe is that it suffered a terrible civil war, with some 4.5 million 
killed, in recent memory. The North probably suffered nearly 2 million casualties. There also were 1 million 
Chinese casualties. It is very hard to believe that military commanders who fought the South in a bloody civil 
war would allow South Korea to overwhelm North Korea, by whatever means. If North Korea’s socialist 
system collapses under the intense international pressures of our time, probably the apparatchiks will declare 


themselves to have been nationalists all along (with some measure of truth) and try to keep their hold on 


power 99181 


The historical context in which the DPRK leadership was shaped has resulted the creation of a 
unique ,,garrison state”; the majority of the male population serves for at least 10 years in the military. ” 
30 percent of m In other words, the current political system, especially cornerstone policies such as 
Songbun (the policy of military-first) has been derived in large part from the country’s long history of 
struggling to exist and thrive while being surrounded by two very powerful nations, China and Japan. 
More of this historical legacy is thoroughly described in the following chapter. 

The DPRK has of course modeled many of its economic, social and political practices on the 
Stalin-era Soviet Union. Its hold on society in terms of ideology, however, is unprecedented on a world 
scale. Even if one considers the state ideology as a kind of state cult or religion, as is common among 
DPRK scholars, its level of control over all aspects of life from cradle to grave is still far beyond that 
still found in some traditional theocratic countries, such as Iraq of the 1950s (which even then could 
perhaps be considered tolerant to foreigners, especially in major cities). For example, citizens must daily 
attend ideology classes as well as self-criticism sessions on the weekends. All citizens, including children, 
are required to report to their neighborhood watch leader if they find any suspicious activity, such as their 
parent watching a South Korean film or possessing a Bible. The leader of this neighbor watch unit is 
often a lady in her 50s who then requests security agents to investigate the report. Presumably, in practice 
these so-called inminban leaders are not always willing to report and thereby cause another person harm 


or death) 
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As these practices may suggest, there is no political freedom in the DPRK of any kind. Protests, 
associations and other such institutions of democracy either do not exist, exist only for show, or exist to 
further a government agenda. Most citizens, other than those with Pyongyang identification, must first 
receive permits, which is often only possible by means of a bribe, before they are allowed to travel to 
other parts of the country. Trusted foreigners residing in the country permanently must request permission 
to leave Pyongyang as per article 44. 

This practice is contrary to article 12 of the International Covenant on Civil and Political Rights, 
acceded to by the DPRK in 1981. It states that “Everyone lawfully within the territory of a State shall, 
within that territory, have the right to liberty of movement and freedom to choose his residence. Everyone 
shall be free to leave any country, including his own. The above-mentioned rights shall not be subject to 
any restrictions except those which are provided by law, are necessary to protect national security, public 
order (ordre public), public health or morals or the rights and freedoms of others and are consistent with 
the other rights recognized in the present Covenant. No one shall be arbitrarily deprived of the right to 
enter his own country.” Article 9, of the DPRK Immigration Law, (as amended in 2012) states that 
“Citizens may enter or leave the DPRK on official or private business. A citizen wishing to depart from 
or enter the DPRK shall have an immigration certificate issued by the Ministry of Foreign Affairs, the 
immigration administration organ or the relevant organ.” In practice, however, this article refers only to 
those leaving on official business, officially sanctioned work, and to a handful of privileged citizens 
allowed to briefly visit relatives China. In other words, travel abroad is virtually impossible for 99% of 
citizens. Despite assurances to the contrary, the DPRK considers leaving the country without a permit to 
be a political crime and generally severely punishes this act of “treason”. Article 45 of the Immigration 
Law of the Democratic People’s Republic of Korea also directly contradicts article 12 of the ICCPR, 
which states that a “citizen who violates this Law shall be fined or prohibited from leaving or entering 
the DPRK”. The following section briefly explains the origins of relatively large numbers of former 
DPRK citizens currently residing outside of their country of origin, despite the prohibition and risk of 
severe punishment for doing so. 

While having a poor songbun ® designation and other political discrimination or persecution no 
doubt caused some to leave the DPRK before the 1990’s famine, most who arrived to the Republic of 
Korea (henceforth ROK) before that time (usually less than 10 people per year) ‘ were well-to-do by 
DPRK standards. In fact, it was predominantly the elites, with very high songbun, and other highly 
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educated or successful people who alone had the means to leave the DPRK, and then eventually make 
their way to the ROK. These elites often possessed unique skills which readily enabled them to merge 
into ROK society following defection. They included elite soldiers, pilots, diplomats, and fishermen. 

The famine of the 1990s (officially termed the Arduous March in the DPRK) triggered a mass 
influx of refugees from all classes of society. This calamity, which was caused not only by an end to 
Soviet and Chinese economic, material, technical and humanitarian sponsorship, but also by cataclysmic 
natural disasters and an erroneous, (to the point of being criminal according to some accounts) early 
Soviet-style “control and command”, “ centrally planned economy, claimed the lives of around 5% of 
the population. While until 1994 the average number of refugees arriving to the ROK was less than ten, 
this number then drastically increased as the famine took its toll” From 1994 to 1998, the ROK 
welcomed between 50 and 70 persons each year. In 1999 twice this number of people arrived. In 2001 
this figure had risen to nearly 600. In 2005 alone, the ROK granted citizenship to around 1400 new DPRK 
arrivees. 

The reason for the sharp increase in numbers in 1994 and in 1999 may be due to the food 
shortages, which became apparent in 1991; rations were cut by 10% in 1992. Shipments no longer arrived 
to northeastern districts by 1994, a region from which particularly large numbers of refugees came front. 
Two years later rice-growing regions experienced the famine as well, and in 1995 and 1996 floods 
followed by drought greatly hindered the public distribution system, (PDS) so that by 1997 it only 
provided for 6% of the population. ** Keeping in mind that preparations for, and travel to the ROK can 
take several years, the data on the newly arrived defectors closely corresponds to the information about 
the progression of the famine. 

The influx of refugees has since played a large role in informing the world about human rights 
violations in the DPRK." Interviewing defectors in China or the ROK allows researchers to gain reliable 


Statistics and data, in the absence of truthful information coming from the State. Recently, there have 
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been far fewer people leaving the DPRK, on account of improved economic conditions on the border 
(thanks in part to reforms carried out under the current Leader), as well as the establishment of a robust 
border patrol and fence on the Chinese side as of 2011." However, the three problems faced in 2020, i.e. 
international sanctions, grave natural disasters and the economic downturn caused by the 2020 Covid 
virus, have perhaps already reversed these improved economic conditions. 

The reader should not consider the prospect of even several thousand refugees arriving to the 
ROK per year to be alarming. The argument sometimes used that welcoming over a thousand refugees 
annually becomes a burden to the ROK taxpayer is not only cruel but also erroneous, since the ROK 
budget could easily absorb several times the current number of defectors. Additionally, once a defector 
finds a job, she soon contributes to the economy herself. Moreover, no number of refugees can now fill 
the demand in the labor market caused by the ROK’s super-aged society. In the near future, if this is not 
already the case, ROK companies will have to go to extraordinary lengths to attract foreign workers to 
fill empty posts. 

It is easy to envision that DPRK refugees will become highly sought-after and well remunerated 
for their services in case of an eventual reunification. The ROK government should grasp the opportunity 
now to provide former refugees with the education and training that will become necessary for facilitating 
closer cooperation with the DPRK. Especially in case of reunification, the ROK government will need 
to promptly employ tens of thousands of former DPRK citizens, qualified or unqualified, so as to perform 
services and work for which experience in North Korea (including speaking the different dialect) is 
needed. Such training would furthermore help current DPRK citizens adjust to new economic, social, 
religious, ideological and political systems in case their country opens up. Unfortunately, it seems 
doubtful that this excellent opportunity to train, educate and employ DPRK refugees will be fully taken 
advantage of." 

While tight political control is the most frequently cited reason for why the DPRK government 
did not collapse during the famine, as many (perhaps most) expected it to, the strong national cult, 
including the genuine devotion many North Koreans fell towards their first Leader Kim Il Sung, has been 
cited as one of many possible contributing factors. 

In line with the policy of tight political control, a 2013 estimate suggests between 80 thousand 


and 120 thousand prisoners live in political camps throughout the country Several thousand die 
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annually due to inhumane conditions in these camps. There are additionally many political prisoners in 
non-political prisons. 

All lawyers, prosecutors and judges are state workers, meaning that their job is to implement 
government policies. There is no such thing as a fair trial for criminal and especially political crimes. 
Defense lawyers are often not provided, and even when they are, they do little to nothing in way of 
attempting to reduce the sentence of a defendant. Sometimes no judges, lawyers or prosecutors are 
present during a trial! Crimes include criticizing the government, having “wrong knowledge” (for 
example, by being a witness to something, or having had contact with someone who knows too much 
about something that is deemed politically sensitive or shameful) of government errors, being a religious 
member, especially a Christian, having ties with South Korea, and many others. 

The country has been described by leading NGOs and international organizations such as the UN 
as: first, enduring the worst human rights violations in the world, second, possessing the second highest 
level of corruption in the world, third, annually ranking worst in the level of persecution of Christians, 
and fourth, regularly ranking last in a press freedom index. It is safe to say that the country does not abide 
by the majority of articles contained in the international human rights agreements which the DPRK has 
acceded to. This raises concern about the role human rights treaties play in similar countries that fail to 
abide by treaties they have signed. After briefly researching some of the systematic violations occurring 
in some such countries, one may perhaps conclude that, rather than helping to enforce human rights, 
these IHR agreements instead serve to enable such governments to continue their human rights violations. 
They do so by serving to deflect UN and government scrutiny, rather than to bring about change for the 
better. 

According to one scholar, “as long as the regime continues to adhere to the tactics of a police state 
to hold onto power, human rights will continue to be violated in North Korea as the unfortunate citizens 
of the country continue to live in the shadows”. ‘™ The police state of the DPRK is composed of the 
Ministry of Public Security (MPS) and the State Security Department (SSD). The latter could be 


considered an equivalent of the Soviet KGB, but far more invasive in regard to people’s privacy: 


“The SSD (Guk-ga An-jeon Bo-wi-bu) is one of the most obscure institutions in the North Korean regime. 
Although its existence was known for years, it was not until 1987, at the time of SSD Director Ri Chin-su’s 
funeral, that North Korean media officially acknowledged the SSD’s existence. The SSD is often referred to 
by foreign media as the Ministry of State Security or the State Political Security Department. Its military cover 
designation is allegedly KPA Unit 10215. The SSD’s personnel numbers approximately 50,000. Its 
headquarters is in Pyongyang, but it also has offices at the provincial, city, and local levels. The SSD carries 
out a wide range of counterintelligence and internal security functions normally associated with the secret 
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police. It is responsible for finding anti-state criminals—those accused of anti-government and dissident 
activities, economic crimes, and disloyalty to the political leadership. In addition, it runs political prisons and 
has counterintelligence and intelligence collection responsibilities. It monitors political attitudes and maintains 
surveillance on people who have returned from foreign countries. Department personnel escort high-ranking 
officials, guard national borders, and monitor international entry points. The degree of fear it instills in the 
political security bureaus of the KPA, which have representatives at all levels of command, is uncertain. 
However, it occasionally takes actions against members of the elite.””°° 


Both the MPS and the SSD run prisons for those who have committed political crimes, but the 
SSD operates all but one of the prisons designed specifically for political prisoners. The term used for 
these political facilities is kwaliso; the term for regular prisons is kyohwaso. Many other types of prisons 
exist, such as labor training camps for lesser crimes (rodongdanryundae), holding centers (jipkyulso), 
and detention centers (guryujang). According to the 2014 UN Commission of Inquiry regarding human 
rights in the DPRK, crimes against humanity occur not only in kwaliso camps, but in other prison 
facilities as well. Special departments exist which regularly raid homes in search of foreign media and 
drugs (the current drug problem may be attributable to the fact that the DPRK used to produce over 40 
tons of opium per year in order to gain hard currency) and conduct other types of surveillance, such as 
monitoring cell-phones.*” The rich can usually afford to bribe these officials in case the content is not 
deemed too political by the agent. For example, a Japanese detective novel would likely only require a 
typical bribe. People must always self-censor every spoken word, so as not to raise suspicion of being 
disloyal to the government. An American journalist who taught for a year in the DPRK recalled having 
to constantly analyze the conversations she had made throughout the day, for fear of having said 
something which could have been perceived as politically wrong. ** As benign acts can potentially be 
considered a political crime, many people have been detained and interrogated during “pre-trial 
interrogations”. During these, the individual may be beaten, tortured, and given inadequate food, or no 
food at all. The court decision can be made during this interrogation, and the official court verdict then 
becomes only a formality. 

However, some changes for the better do appear to be occurring in many of these areas. For 
example, guards and interrogators have been ordered to prevent beatings from causing a person to die. 
More recently, they have been ordered to altogether stop beating prisoners. Given the recency of the 


change, it is unclear to what extent this order has been followed, especially in political prisons and during 
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pre-trial interrogations and during detention. It appears however, that in some prisons at least, the level 
of violence has been greatly reduced. 

When alleged abuses are brought to trial, the judge and even prosecutor will sometimes ask if the 
confession was made under duress. The individual may however reply “no”, due to a substantiated fear 
that those who had beat him or her will take revenge. Another improvement may be considered to be that 
guards are sometimes checked by their superiors for sexual and other crimes committed inside the 
prisons. In one situation the guard who sexually assaulted numerous prisoners was reprimanded by his 
superior, who conducted an investigation. The guard however was allowed to remain in his position. The 
level of improvements already made would need to be increased many times over to actually result in 
what might be considered an appropriate response to the horrific human rights situation in the country. 
Although government officials who grew up in these conditions may have become desensitized to just 
how terrifying and abnormal the situation is, this does not mean however that they do not have the duty 
or responsibility to act. An important step forward is the current Leader’s above-mentioned order that 
violence during interrogations and in prisons be stopped. While violence is still common, it has been 
significantly reduced, and in some regular prison facilities even stopped“ Many of these improvements, 
however, are dwarfed by the overall scale of gross human rights violations. 

An aversion to beneficial capitalist practices, such as entrepreneurship, private ownership, free 
floating prices and salaries, and the choice of one’s job, together with a preference for certain extreme 
socialist and communist practices, which drain the economy while making resource allocation extremely 
inefficient, has resulted in North Korean citizens enjoying a per capita GDP 27 times lower than that of 
their South Korean counterparts. As a disclaimer, while the extreme difference in GDP is undisputed, it 
is also true that financial information about the country, including ,,growth rates, and industrial 
production, remain superficial and suspect at best”. 

It is virtually unheard of for a regular citizen to possess a car. Even such amenities as a simple 
TV are considered a luxury. A large portion of society does not have regular access to adequate food, 
medicine or medical services. Currently, free services and goods are only allocated to some of the 
government elite, although schools and hospitals throughout the country are still subsidized to an extent 
by the government. The country regularly prevents members of most NGOs and UN representatives from 
accessing the country. Although there is some cooperation with certain NGOs, most of their workers have 


departed of late, along with foreign embassy employees, on account of restrictions put in place due to the 
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COVID-19 virus pandemic. Due to severe restrictions, their work is significantly hindered; e.g. resources 
are often not allocated to the regions or individuals which are most in need of them. 

For members of the government, as well as for NGO staff and workers, it is essential to become 
well oriented with DPRK policies, norms, and especially actual practices, before taking action intended 
to provide help. Well-meaning organizations and individuals who had not taken the time to become 
sufficiently educated, have in the past caused grave harm and even loss of life, both to themselves as well 
as to numerous DPRK citizens. 

Despite the DPRK being a State Party to numerous human rights agreements, few of these 
agreements are complied with, especially in practice, but also in law. It is frequently the case that articles 
of DPRK legal codes, which often resemble articles of international human rights covenants, are trumped 
by various other orders, directives or proclamations of a legal nature which take precedence over them. 
Even those articles which aim to protect human rights, and which are not made void by other overriding 
legal norms, are frequently not implemented. Some binding international treaties are briefly introduced 
in chapter two. These include the ICCPR and ICESCR, (both acceded to in 1981) the CRC (1990) 
CEDAW (2001). The CRC-OP2 (2014) and CRPD (2016, effective as of 2017) however are only briefly 
referred to in chapter four on gender-based discrimination and violence. 

The theoretical listing of the hierarchy of DPRK law is “the constitution followed by individual 
laws; SPA [Supreme People’s Assembly] legislation and decisions; NDC decisions and orders [National 
Defense Commission, replaced in 2016 by the State Affairs Commission]; SPA Presidium intent, 
decisions, and directives; cabinet regulations, decisions, and directives; and cabinet committee directives 
and regional people’s committee decisions. However, the KWP is recognized as the greater authority in 
all cases.”° In practice, the de-facto constitution of the DPRK is the Ten Principles of Monolithic 
Ideology (henceforth TPMI). However, even here, in most cases the directives and orders of various 
government agencies are necessary to “correctly” interpret the TPMI, or at least avoid being accused of 
not abiding by it. The TPMI is the highest source of law, second only to the orders and words of Kim 
Jong-un. Kim Jong-un, as well as his father and grandfather before him, both of which required around 
20 years to fully consolidate power,”” possesses supra-legal authority; his words and orders take 
precedence over all other laws. The TPMI and words of the Leader are followed in importance by Party 
directives and the Party charter, in addition to several other government agency orders. These are 
followed by domestic civil laws, and, lastly, the Constitution. The Constitution has some (slight) 


resemblance to other DPRK laws but is subordinated to them. Most of its articles are either void or, when 
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they are interpreted through the lens of Party directives and other authoritative documents, their correct 
interpretation often results in the opposite meaning of what foreigners might assume. 

The policies of the DPRK are claimed to be intended to strengthen the state and result in an 
undivided, unquestioning allegiance to it, so that the state can efficiently pursue an ideology which it 
claims will bring about the “good of the people”. Instead, the policies have effectively led to the 
degradation of living standards, morals and rights all citizens, including the elites. It has also led to a 
most difficult life of constant self-censorship and fear. 

To reiterate, the articles of the Constitution typically mean the opposite of what they may convey 
to foreigners on first sight. For example, take the claim that the DPRK represents the “interest of the 
people” (art. 1), which the government would perhaps translate as “the DPRK prioritizes the government 
institutions, and removes dissent so that they can implement policies for the benefit of the people and 
ensure sovereignty of the Nation”. In practice however, the government institution are the very ones 
which in many areas unintentionally or intentionally harm the people they are supposed to serve, by 
implementing inefficient and harmful economic and political policies, while disproportionately 
allocating resources such as food and amenities to themselves. For example, fertilizer that officially is 
sent to individual farm units will often be taken instead by the farm leader or higher-up government 
official. Another example is the reference in art. 2 to “imperialist aggressors”, in the plural. This may 
rightly refer to Japan, yet it could also falsely denote that the Korean War was instigated by the United 
States, which in fact attempted to prevent South Korea from attacking the North in an attempt to unite 
the peninsula. To prevent the South from attacking, the US even refused to provide it with heavy 
machinery, such as tanks, which were necessary to start a war. In contrast, Soviet Russia supplied both 
planes and heavy tanks to the North as well as to China to use in their support of the North. It was of 
course this aid which contributed indirectly to causing the Korean War. 

In practice the phrase, “independence of the masses of the people” (art. 3 of the Constitution) 


66. 


actually is closer to meaning freedom from “wrong” ideas, thoughts, religion, and expression, or 
“freedom” to be loyal to the ideology. “Sovereignty” (art. 4) in practice means slavery to the political 
system, both for regular civilians as well as the elites and even the Leader; the DPRK is currently far less 
“sovereign” than it was even during the Japanese occupation. The “exercise of State power” by the 
working people “through their representative organs” (art. 4) has not been even remotely accurate since 

the founding years of the DPRK, when some nominal plurality existed, though even then some groups 

and leaders had already been removed. “Democratic centralism” (art. 5) is of course a contradiction, 


while “universal and direct suffrage by secret ballot” (art. 6) in practice means that the people, contrary 


to their will, (most of whom would prefer to stay home) are forced to vote for a preassigned candidate, 


48 


or else vote “no” with a separate red pen, in a separate ballot box, in full view of the commission, which 
action would of course result in a prison sentence. The list goes on in similar fashion for nearly all 
remaining articles of the Constitution, a clear indication for why it is considered to rank lowest in the 
hierarchy of DPRK law. While it may appear to be more compatible with international human rights than 
other laws, this appearance is clearly deceptive. 

The following chapter introduces some of the major international human rights agreements to 
which the DPRK is bound. The reader may however choose to skip directly to one of the following 
chapters, each of which covers a specific area of human rights violations, in accordance with the reader’s 
interest. However, it must be stressed that all of these chapters form a whole; focusing on only one human 
rights issue will likely result in a skewed and erroneous understanding of the overall human rights 
situation in the DPRK. It must be stressed that numerous human rights agencies and government have 
already made the mistake of dealing with the DPRK without first comprehensively educating themselves 
on the country. For example, attempts to help DPRK refugees in the border area of the PRC-DPRK 
without realizing that many are actually undercover security agents of the DPRK, may instead cause 
grave harm to actual refugees, who thereby may be discovered by the agents, kidnapped and forcibly 
returned to North Korea. This is only one example of how the lack of a holistic understanding of the 
country has sometimes negated the good these organizations intended to accomplish, and even harmed 


DPRK citizens. 
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Chapter 3. Binding International Human Rights Treaties 


3.1 International Covenant on Civil and Political Rights 


The DPRK acceded to the ICCPR in 1981. Article 19 guarantees freedom of speech, including 
freedom to seek, receive and impart information in any format. The right may be limited for the sake of 
the “respect of the rights or reputation of others”, or “for the protection of national security or of public 
order (...), or of public health or morals.” However, these limitations which the Treaty allows, must be 
“provided by law” and also be considered “necessary”. This corresponds to Article 67 of the Constitution 
of the DPRK, which states that “Citizens are guaranteed freedom of speech, the press, assembly, 
demonstration and association”, and that “The State guarantees the conditions for the free activities of 
democratic political parties and social organizations.” The Korea Institute for National Unification, 
(KINU), in its 2016 White Paper on Human Rights in North Korea, suggested however that other articles 
of the constitution, including 10, 63, and 81, might create the risk of “institutional infringement” of the 
freedom of speech and information guaranteed by the ICCPR. ” For instance, article 10 of the 
Constitution states that “The State revolutionizes all the members of society, and assimilates them to the 
working class by intensifying the ideological revolution, and turns the whole of society into a collective, 
united in a comradely way.” While many countries emphasize values they deem important, including 
comradeship among its citizens, the ICCPR treaty requires governments to allow (subject to some 
important limitations) for freedom of expression, and freedom to learn about alternative values, ideas, 
religions, worldviews or scientific techniques. Government protection of this freedom does not 
necessarily equate approval of a particular speech or transfer of information. When prudent, the 
government must make an active effort to protect those wishing to give expression to their views. This 
is because not all society and individuals are willing to allow the ,,right” to freedom of speech. For 
example, in Poland, the police protect the freedom of speech for groups that wish to advocate various 
worldviews or beliefs. Without that protection, some of these groups would either have to share this 
information under risk of being attacked or may even choose to cease their activities for fear of reprisals. 

The government may, but does not have to, limit this freedom “for the protection (...) of public 
health or morals”. For example, New Zealand has forbidden literature promoting or featuring 
protagonists committing suicide from being sold to minors. Other governments forbid doctors from 


prescribing medicines not in line with up-to-date, clinically proven medical knowledge. For example, 
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Switzerland once attempted to remove homeopathic medicines from being reimbursed, as data shows 
that such “medicines” have no benefit other than a placebo effect. This attempt, however, was 
unsuccessful due to protests. 

Another category of limitation to freedom of speech is “for the protection of national security or 
of public order”, and “out of respect for the rights or reputation of others”. In the United States, an 
infamous defamation law once existed, which was in practice used to silence political opponents or 
critics. In the DPRK, a similar law raises concerns that it could be abused, contrary to article 19 of the 
ICCPR. This is Article 282 of the DPRK Criminal Code, (2012) which states that ,,A person who insults 
another or who slanders his or her good name shall be punished by short-term labor for less than one 


year.” A fuller analysis of the lack of certain political rights in the DPRK is found in chapter 4. 


3.2 International Covenant on Economic, Social and Cultural Rights 


The ICESCR was acceded to in 1981. It may be considered a twin of the ICCPR, but, as its name 
denotes, deals with another branch of rights. One major example of how the ICESCR is violated in the 
DPRK is the country’s human trafficking and modern slavery problem as explained below. Because of 
this problem, many citizens have no right of ,,self-determination”, cannot ,,freely pursue their economic, 
social and cultural development”, or ,,dispose of their natural wealth and resources” (article 1). The 
problem also violates numerous other articles of the ICESCR: 

Human trafficking or trafficking in people occurs when victims are “forced, defrauded, or 
coerced” to either work or provide sex. In the DPRK, this practice of modern-day slavery is conducted 
among much of the society, which is almost universally mobilized to work for various periods of time, 
on diverse projects, for little or no pay, and in terrible conditions. Forms of human trafficking include 
“forced labor, bonded labor, forced child labor, sexual servitude, and involuntary servitude”. 
Consequences to victims and society include “depriving people of their human rights and freedoms, 
risking global health, promoting social breakdown, inhibiting development by depriving countries of 
their human capital, and helping fuel the growth of organized crime.” 7° The UN Protocol to Prevent, 
Suppress, and Punish Trafficking in Persons, Especially Women and Children, Supplementing the 
Convention on Transnational Organized Crime in 2000 defines human trafficking as “the recruitment, 
transportation, transfer, harboring or receipt of persons, by means of the threat or use of force or other 


forms of coercion, of abduction, of fraud, of deception, of the abuse of power or of a position of 
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vulnerability or of the giving or receiving of payments or benefits to achieve the consent of a person 
having control over another person, for the purpose of exploitation.” Key to the meaning of this definition 
is the word “exploitation”, which includes “the exploitation of prostitution of others or other forms of 
sexual exploitation, forced labor and services, slavery or practices similar to slavery and removal of 
organs.’?" 

The practice of human trafficking occurs among all age groups, from school children and 
university students, to adults. Child labor is thought of, or at least termed “an extension of school work” 
and includes both work that is “integrated” into the education system, as well as typical jobs on public 
agricultural and construction projects, such as “weeding, picking up stones, and harvesting” .2” Volunteer 
work is also an important aspect of gaining credentials for being admitted into, for example, the Korean 
Worker’s Party. One defector stated that as a student in Pyongyang, (where only the privileged reside) as 
part of his volunteer labor he helped “move heavy equipment on the roads, polished stone floors in newly 
constructed buildings, cleaned up after renovations, helped with the construction of a swimming pool, 
and helped farmers transplant rice in the spring and then harvest it in the late summer.” 2° Planting and 
harvests are conducted with the “volunteer” work of “upper-middle school, high school, and college” 
students, in addition to adults?“ Students’ “volunteer” work can easily add up to 150 days of work a year. 
This figure can be even higher during crises’ situations, such as country-wide floods or droughts. It can 
typically include the “30 to 40 days of volunteer labor during the spring rice transplanting season, 15 to 
20 days during the harvest, and an unspecified number of days during the monsoon season to repair flood 
damage. Additionally, they must perform other kinds of volunteer labor during their summer vacation, 
during winter break in December, and on school afternoons, including Saturday.” 

What is very interesting, however, is that according to defectors the majority of students are not 
at all opposed to the concept of volunteer labor, but rather to the amount of it, the difficulty, and to the 
“unrelenting” pressure to always volunteer more. ”* In other words, it appears that some students would 
be willing to work for free to contribute to their country and its citizens, but object to the excessive work 
and certain types of work. Many adults are also assigned to various projects in what it terms as “mass 


mobilizations”. These projects may include, for example, building tourist resorts or towns.”” 
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Unfortunately, children and their parents rarely are allowed to work together on these “volunteer’ 


projects.** For example, during two-week slots of work the government assigns citizens to, in order to 
transplant rice or harvest it, “teachers accompany students to collective farms”, while “parents are likely 
to be assigned to different collective farms for the same or different two-week stints of volunteer labor”? 
Those with a low socio-political class who are barred from serving in the military, at the age of 17 fora 
10 year period for men, and until the age of 23 for women, ” have been known to be assigned instead to 
10 year periods of slave labor for nominal payment: 

“According to Open North Korea’s report Sweatshop, North Korea, 16- or 17-year-olds from the low loyalty 

class were assigned to 10 years of forced labor in military-style construction youth brigades called 


dolgyeokdae. One worker reportedly earned a mere 120 won (less than $0.15) per month. During a 200-day 


labor mobilization campaign in 2016, for example, these young workers worked as many as 17 hours per day. 


State media boasted that the laborers worked in subzero temperatures. One laborer reported conditions were 
so dangerous while building an apartment building that at least one person died each time a new floor was 


added. Loyalty class status also determines lifelong job assignments, with the lowest classes relegated 


dangerous mines.””*! 


The pay, despite housing and some food being provided, certainly runs contrary to article 7 of the 
ICESCR, which guarantees “the right of everyone to the enjoyment of just and favorable conditions of 
work”. This State policy also runs contrary to Article 6 of the ICESCR, which guarantees “the right of 
everyone to the opportunity to gain his living by work which he freely chooses or accepts”. Another way 
in which human trafficking is conducted, is through various prison or labor prison facilities. In these 
camps, work includes anything from logging and mining coal or uranium, to work on labor intensive 
products for export, such as fake eyelashes which, by means of elaborate and rapidly evolving sanction- 
evasion techniques end up in countries such as the United States.” 

Human trafficking in the DPRK includes also those allowed to work abroad, mostly in Russia, 
China and the Middle East, where their work assignment is not for them to decide, most of the salaries 
are withheld, work conditions are often life-threatening, and any complaints or attempts to escape by 
workers result in “government reprisals”. * For example, “One North Korean defector who was 
dispatched to the construction site (...) in the UAE from December 2012 to August 2013 testified that 


while workers from other countries went inside and rested when the temperature peaked, North Korean 
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workers had to continue working with an average of around 16 hours of work a day. One North Korean 
defector who was dispatched to Kuwait until 2017 stated that he/she had a slave-like life where the 
testifier went to work in the morning, came back home late at night, and fell asleep right away after 
drinking alcohol.” Another type of human trafficking occurs when “many North Korean women and 
girls, lured by promises of food, jobs, and freedom, have migrated to China illegally to escape poor social 
and economic conditions only to be forced into prostitution, domestic service, or agricultural work 
through forced marriages”.** Even if the female “agrees” (such agreement would also clearly qualify as 
human trafficking) for safe passage to China, “It seems that most North Korean women were taken to 
Chinese men without knowing to whom they had been sold. However, even if they know that they will 
be subject to human trafficking, some North Korean women ask for help in river-crossing to cover the 
cost of crossing the border.” Of course, men also fall victim to human trafficking in China, as the only 
work available is on the informal market. This is a result of China’s policy of repatriating DPRK citizens, 
despite their obvious status as asylum seekers and refugees, and contrary to the Refugee Convention. 
Repatriating people to a place where they are likely to face torture, is also contrary to the Convention on 
Torture, article 3. According to one estimate, “Beijing periodically has cracked down with arrests and the 
forced repatriation of some 200,000 to 300,000 of the North Koreans refugees who had sought refuge in 
China since the mid-1990s.”~” This led to the DPRK initially creating large “ad hoc prison-labor camps, 
detention centers characterized by extreme deprivation and torture”. 2 

The term “human trafficking” has been erroneously used in media, scholarly books and papers, 
and DPRK propaganda, to also include human smugglers and brokers who, for a fee, provide the service 
of aid in leaving the country. This is necessary because doing so “legally” is, for the vast majority, 
impossible. Furthermore, “without experience and logistical support, crossing China is nearly impossible, 
especially for refugees who seldom speak Chinese and come from a less-developed society. Thus, in 
nearly all cases the refugees are delivered [to South Korea] by brokers or NGOs who have developed 
imaginative ways to avoid the attention of the Chinese police and arrange a border crossing.” Literature 
on the subject frequently, yet not always accurately, portrays human smuggling as also exploitative in 
nature. For example, one report states that “the main difference between human trafficking and human 


smuggling is that traffickers continue to exploit people on an ongoing basis after the illegal border- 
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crossing has concluded.”” Many “human smuggling” cases however do not involve “exploitation” even 
during the illegal border-crossing process. Furthermore, many of these smugglers considerably risk their 
own lives in the process. #" Some smugglers also serve to provide a passage from China or Russia to a 
safe country, such as the Republic of Korea, with reduced risk of detection. Some “brokers” provide other 
services, for a fee, such as finding a reasonably good husband, 7” as DPRK women cannot remain single 
while in China,”* unless they acquire a costly, fake ID, or find some Chinese Korean people to host them 
and provide a humane job: 


“Even if a North Korean woman was able to cross the border without the help of a broker, she is more likely 
to voluntarily live with a Chinese man because she has no other option if she wants to live in China. Such 
cases also appear to be no different from the situation of women in forced marriages. Unable to speak Chinese, 
it is impossible for her to work at any public place or a restaurant. Thus, they come to realize that there is no 
choice but to have a de facto relationship with a Chinese man to avoid security checks. In one case, a North 
Korean woman managed to run away after being trafficked into a forced marriage only to find herself in a 
relationship with a Chinese man again because it was the only way for her to survive in China.’** 


A large proportion of women in the DPRK, given China’s refusal to allow them to contact 
embassies that might be willing to grant them asylum or refugee status, or even to contact the UN 
Commissioner for Refugees, will fall victim to such schemes. In one way or another, either contrary to 
their will or out of preference over starving or getting caught and sent back to the DPRK, they will end 
up as sex-slaves in brothels or be subjected to other crimes such as organ harvesting. Such crimes are 
committed for example, after “the kidnapping of North Korean women by Chinese or North Korean men 
along the border who prey on unaccompanied women.””* As of 2018 however, (but not necessarily as of 
2020) fewer persons have been departing the country, including by means of trafficking or smuggling. 
Reasons may include an intensified border patrol on the Korean and Chinese side, a low-security fence 
erected by China starting in 2011, and improved economic conditions (a trend likely reversed in 2020) 
on the border area. ** The current economic sanctions, flooding, and economic downturn caused by the 
2020 virus pandemic, may result in famine and economic hardship that could perhaps trigger a revival in 
trafficking in persons as people start to look for necessary resources in China. 

Contrary to the explanation provided in the CIA’s world factbook of the reasons for the U.S. 
assigning the DPRK a tier 3 human trafficking rating, the country (as well as China, which has in the 


past decimated organizations which specialize in human smuggling and/or trafficking of DPRK citizens) 
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does in fact persecute and punish human traffickers severely. However, in all likelihood, most of these 
“human traffickers” are in reality human smugglers, and of these only some “exploit” their clients; many 
simply provide the service of a passage to China or the ROK with a reduced risk of detection, for a fee. 

The ICESCR also requires the DPRK to make health care available and of a high standard. If it 
cannot do so, it is required to take appropriate measures, including but not limited to seeking help from 
other countries and organizations. Many doctors are reportedly unqualified in the DPRK, having gained 
their qualifications through bribery. Even qualified doctors, however, often lack the basic medical 
supplies to help their patients. Given that the government cannot support the staff, hospitals have shifted 
the costs to patients. Usually patients are asked to cover the costs of the medicines, allowing hospitals, 
which have for long been under-supported by the government, to continue functioning. Due to the poor 
qualifications, many citizens avoid going to doctors for diagnosis because of how frequent misdiagnoses 
occur. Exceptions to this are of course extremely serious illnesses such as cancer, in which case a patient 
understands she cannot rely on home treatment and must go to a hospital in the hope of recovery. Even 
then however, the lack of means to pay as little as 300 yuan has led to many people dying of easily 
curable diseases.*?” For example, one “testifier’s mother died from cancer. Due to economic reasons, she 
could not get surgery and died while receiving treatment from someone without a doctor’s license.” 
Another testimony cited that a “patient was diagnosed with tuberculosis but did not receive proper 
treatment because it was not financially affordable”. A woman who left in 2016 testified that “her mother 
was So sick as to cough up blood but rarely got medical treatment in hospital since medical cost was too 
burdensome. Consequently, she died in 2014” .2* 

Of course, free medical services are still presumably available to some of the political elites in 
the capital, such as students of high-ranking officials. For example: “In most of North Korea, men and 
women go to bathhouses of relatively primitive design two or three times a month. In Pyongyang, the 
privileged go to the Health and Recreation Center, open seven days a week, featuring a showcase gym, 
huge indoor swimming pool, and elaborate sauna facilities. They have the most modern hospital facilities, 
unheard of anywhere else in North Korea. The Pyongyang Maternity Hospital has a closed-circuit 
television system that allows visitors to talk with patients and see newborn babies in the nursery. A 
showcase nursery school, which caters to the sons and daughters (...)”.2° 

According to the U.N. body which interprets and evaluates compliance with the ICESCR, “even 


the poorest countries [are required] to commit themselves to providing a minimum level of food to the 
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extent of their available resources, including available foreign aid.” *° The DPRK policies however, are 
effectively causing the death of its own citizens, not only by restricting “capitalist” (free-market) 
practices like private trade and the dissemination of ideas and information; they also attempt to keep the 
image of its country from being further tarnished (if that were possible) by restricting access of foreign 
humanitarian-aid NGOs and UN organizations from places and people in the worst conditions." 

If the ICESCR Covenant had been abided by, and market forces been given some breathing room 
to help self-regulate the economy, it is likely that by the time of the occurrence of the grave natural 
disasters in the 1990’s, the country would have been far too advanced and resilient to cause a widespread 
famine. A defector testimony which well illustrates this point was provided by a Ms. Kim in 2005: “I 
personally know about fifteen people who died of hunger. In the case of an acquaintance of mine, her 
entire family died. There were so many deaths; we got used to seeing dead bodies everywhere — at train 
stations, on the streets. The year 1997 was the worst, and then things got better, because everyone began 
selling stuff at markets. That’s how we all survived.” “° All the North Koreans surveyed in 2000 by the 
NGO Good Friends who were asked about whether or not allowing private farmer’s markets helped their 


livelihood said “yes”.2" 


3.3 Convention on the Rights of the Child 


The CRC, penned in New York in 1989, now has 196 members. This constitutes all countries 
eligible to the Convention, with the notable exception of the USA, which has not yet acceded due to 
concerns that the CRC may collide with some of its own human rights protections. Putting the merit or 
error of this cautious attitude aside, the USA as a country should be praised and modeled by others for 
its relatively uncompromising respect towards the Vienna Convention. To elaborate, the country usually 
only accedes to human rights agreements in good faith, and thereby complies with its article 26, which 
states that, “Every treaty in force is binding upon the parties to it and must be performed by them in good 
faith.” The country rarely makes agreements if it does not intend to follow through with them, or if it 
feels that they may jeopardize its own human rights. The same cannot be said about many other countries, 
many of which agree to all human rights treaties without proper analysis of the implications. Many of 
these international human rights agreements are not even remotely compatible with their own legal, 


political, social, economic, religious systems and customs. The DPRK in particular should learn from the 
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United States to no longer agree to human rights conventions which are fundamentally opposed to its 
own legal, political and social system of governance, and to which it has no intention of complying with 
by accordingly modifying its own laws, including their enforcement, and other policies. While this 
opinion may seem harsh, those familiar with both the CRC Convention and fundamental DPRK laws and 
practice, will clearly see and agree that acceding to this Convention, in the DPRK’s current political, 
legal and social state, is in clear violation with the Vienna Convention. No doubt some efforts have been 
made to comply with the treaty, but in the end, the county’s political and social system is fundamentally 
opposed to the basic values and ideas expressed in the Convention. 

Having agreed to this convention, even though it clearly runs contrary to fundamental DPRK law 
and practice, article 27 of the Vienna Convention now applies. It states that “a party may not invoke the 
provisions of its internal law as justification for its failure to perform a treaty.” The article 27, and the 
agreement as a whole, cannot be exempted by appealing to article 47, which states that, “A State may not 
invoke the fact that its consent to be bound by a treaty has been expressed in violation of a provision of 
its internal law regarding competence to conclude treaties as invalidating its consent unless that violation 
was manifest and concemed a rule of its internal law of fundamental importance.” This is because, firstly, 
the DPRK did not claim that the consent was made contrary to a “provision of its internal law regarding 
competence to conclude treaties”, and secondly, it clearly expressed its intent following the signature, by 
formally acceding to the agreement. As per article 26, the country is now bound to the treaty. 

The CRC was acceded to by the DPRK in 1990. The DPRK submitted its combined fifth and 
sixth periodic reports on the implementation of the treaty in 2016. Historically, children were also 
sentenced to political prisons, where “Guards subjected children living in prison camps to torture if they 
or a family member violated the prison rules. Reports noted authorities subjected children to forced labor 
for up to 12 hours per day and did not allow them to leave the camps. Prisons offered them limited access 
to education.” 

There are reportedly numerous orphans with “inconsistent access to education”.** Another report 
however claimed that building orphanages has become a priority under Kim Jong-un. ~° One defector, 
“who left North Korea in 2016 testified that two nephews had gone to a middle academy since 2009, and 
had not been properly fed or clothed in the past, but that the quality of food and clothing have greatly 
improved in conjunction with the construction projects that have taken place since Kim Jong Un came 


into power.”” The situation of children during the 1990s famine was perhaps the most shocking, as 
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revealed for example in a study conducted by the now defunct NGO Good Friends, among teen refugees 
between the ages of 12 and 18, who were interviewed in China in 1998. While still in the country 63% 
(298 responses) relied on “wild vegetables’ porridge”, 15% relied on “wild greens and grassroots”, and 
4% relied on begging. 20% of teenagers either did not respond to this particular question or claimed 
“other” as their primary source of food. Importantly, these teens and adolescents may have been less (or 
more) fortunate than the average teenager who stayed behind, in terms of access to food. During the 
famine, the elderly and children were especially affected by the lack of nourishment. As stunting and 
malnutrition “continue to be very high and unevenly distributed”, Article 6 of the CRC, which requires 
State Parties to “ensure to the maximum extent possible the survival and development of the child” 
continues to be violated.” 

According to one account, privileged DPRK children (unlike adults who rarely seem to smile) do 
look and act genuinely cheerful, an argument that for an extremely small proportion of the population 
article 1 of the DPRK Constitution, which states that the DPRK exists in the interest of the people, does 
reflect real life. Significant resources have been placed at the disposal of such children residing in the 
capital: “Some 10,000 privileged children, ages eight to 16, go to the Pyongyang Children’s Palace, a 
huge complex of four buildings containing more than 500 rooms, with an assembly hall seating 1,200.” 
The Palace teaches children and teens anything from how to play on musical instruments, to martial arts 
and sculpting. 

Ultra-privileged children enjoy, for example, “a showcase nursery school, which caters to the sons 
and daughters of Ministry of Foreign Affairs officials, has a heated swimming pool, a fancy merry-go- 
round, an electric train, and a host of expensive tricycles.” *° This apparent pursuit of the good of these 
privileged children, in accordance with the Constitution, may be argued to be largely thanks to a 
disproportionate allocation of amenities, toys and benefits to them, in compliance with the orders of 
previous Leaders, especially Kim Il Sung. It appears that Kim I] Sung genuinely desired the good of the 
children of his country, especially if they were not categorized in the hostile class, and prioritized not 
only country resources to supply nurseries and provide adequate schooling, but also his own time by 
frequent visitations to schools. However, given the very low economic development of the DPRK since 
the 1980s, children from any developed country can easily access all the amenities, services and goods 


afforded now only to the children of the ultra-elite of the DPRK. 
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At the same time, even these “elite” children, just as their less privileged counterparts who exhibit 
high rates of stunting, malnutrition and wasting, *" and the large numbers of children who have died due 
to starvation in prison camps or during famines, must endure hardships which have long ago been phased 
out in developed countries. The conditions of raising up children, including the work hours they are 
required to “volunteer” for at school, clearly violate most of the articles of the CRC. For example, NGO 
and non-DPRK government officials have reported that the so-called Mass Games, a large scale 
choreographed propaganda and dance event, has continued to use “much of the youth population to 
prepare synchronized gymnastics and dance performances for long hours at heightened risk of injury and 
exhaustion and with no medical attention”.** Children and teens are furthermore forced to work 
throughout the country on various jobs such as harvesting corn or plants used for opioids, or looking for 
scraps of metal. At the same time, one report claimed that “Childhood may be the only happy time in 
North Korea before the reality of life in a thought-controlled, totalitarian society sinks in. The KWP’s 
control over every aspect of a person’s life asserts itself in gradual steps, starting with membership in the 
Young Pioneer Corps, then the Kim I] Sung Socialist Youth League, and finally, for those who pass the 
test, the Korean Workers’ Party.”* 

The country is not a party to the 1980 Hague Convention on the Civil Aspects of International 
Child Abduction. 


3.4 Convention on the Elimination of All Forms of Discrimination Against Women 


The Convention was adopted by the UN General Assembly in 1979 and became effective two 
years later. As already explained, the Vienna Convention on the Law of Treaties requires State Parties to 
make international agreements in good faith, and to abide by them once they come into effect. The DPRK 
acceded to this international agreement in 2001. The country made numerous reservations however, 
including to article 2, which the CEDAW committee later declared to be so essential to the agreement as 
to not be permissible. The DPRK later notified the UN in 2015 that it has chosen to withdraw from its 
reservation to Article 2, paragraph (f), as well as to Article 9, paragraph 2. 

State Parties to the Convention agree to submit an initial report to the CEDAW Committee, 
generally within 2 years, no longer than 100 pages in length, and to provide follow up reports, generally 
every 4 years unless there the Committee raises particular concerns about some aspect of the Convention 
being breached. The DPRK sent its first report in 2002, and then combined earlier reports which were 


long overdue in its 2016 submission. In its 2016 combined reports about progress made in the 
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implementation of the CEDAW, the DPRK claims that gender equality has been guaranteed, by law as 
well as in practice, since its adoption of the Law on Sex Equality through Decision No. 45 of the Interim 
People’s Committee on July 30, 1946. It further declared that the Constitution as well as its Family Law 
guarantee women the same rights afforded to men to participate in political and social life, as well as in 
family life. The country has additionally established the Law on the Protection and Promotion of the 
Rights of Women in 2010, for “more strictly guaranteeing women’s rights in all areas of social life and 
has pursued consistent policies to guarantee gender equality as stipulated in Article 2 and is strictly 
preventing all forms of discrimination” 

The Committee reviewed these reports and provided feedback in March and November 2017. It 
positively assessed the DPRK’s agreement to the Committee’s 2005 recommendations and the creation 
of the above-mentioned 2010 Law on the Protection and Promotion of the Rights of Women. The law 
includes previous legal protections for women found in, for example, the Law on Sex Equality, Socialist 
Labor Law, Labor Protection Law, Criminal Law, Family Law and Civil Procedure Law. ** It raised 
concerns about the absence of a “comprehensive definition of discrimination against women, 
encompassing direct and indirect discrimination in women’s public and private spheres in line with 
Article 1 of the Convention”.”* 

This international agreement aims to remove all discrimination against women, to give them equal 
footing in regards to educational opportunities, to remove discrimination to employment and pay, to 
enable women to voice their political views, receive necessary protections in violence and trafficking, 
and in general receive equal treatment with men in all areas of life. Similarly to the DPRK, several 
countries which acceded to the Treaty did so while objecting to specific articles of the Convention. Most 
countries are now a Party to the convention, notably excluding the United States, which signed it but did 
not find the necessary support for accession among members of its legislative bodies. 

The Convention calls for equal treatment of women in political, economic, social, cultural, civil 
and “any other field”. Article 2 requires State Parties to codify laws and take other measures that are 
necessary to give effect to the Treaty. The issue with article 2 which the DPRK expressed by its 
reservation was specifically to paragraph f), which requires a Country Party to “modify or abolish 
existing laws, regulations (...) customs and practices which constitute discrimination against women”. 
Article 4 specifies that certain measures which favor women so as to reduce the inequality between 
women and men (referred to sometimes as affirmative action) are acceptable. Article 5 requires Parties 


to “modify the social and cultural patterns of conduct of men and women, with a view to achieving the 
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elimination of prejudices and customary and all other practices which are based on the idea of the 
inferiority or the superiority of either of the sexes or on stereotyped roles for men and women” and (b) 

To ensure that family education includes a proper understanding of maternity as a social function and the 
recognition of the common responsibility of men and women in the upbringing and development of their 
children, it being understood that the interest of the children is the primordial consideration in all cases.” 
According to the initial report submitted to the CEDAW Committee, the DPRK has nearly eliminated 
“fixed division of gender roles” though it also stated that “customary discrimination, including men being 
considered responsible for the sphere outside the home and women being considered responsible for the 
sphere inside the home or major forms of work regarded as work for men and miscellaneous forms of 

work regarded as work for women still exist”.”” 

The above quoted Article 5 is analyzed alongside Article 11 b) as to actual state practice below. 
Article 11 b) states that “States Parties shall take all appropriate measures to eliminate discrimination 
against women in the field of employment in order to ensure, on a basis of equality of men and women, 
the same rights, in particular: (...) To introduce maternity leave with pay or with comparable social 
benefits without loss of former employment, seniority or social allowances”. Specifically in regard to 


articles 5 and 11, the DPRK has recently done the following: 


“On June 30, 2015, North Korea revised the Socialist Labor Law and Law on the Protection and Promotion of 
the Rights of Women to expand pre-/post-natal leave for pregnant women from 60 days of pre-natal leave and 
90 days of post-natal leave to 60 days of pre-natal leave and 180 days of post-natal leave (Article 66 of the 
Socialist Labor Law and Article 33 of the Law on the Protection and Promotion of the Rights of Women) and 
emphasized such measures in the implementation report on the CEDAW and the implementation report on the 
CRC submitted in April 2016. In this regard, there were testimonies that pre-/post-natal leaves are well 
followed and pregnant women are exempt from mobilization, or that paid maternity leave or post-natal leave 
are meaningless as not many women keep their job after marriage. However, not enough testimonies have 

been collected in this regard. It appears there is a need to observe whether pre-/post-natal leave is provided as 
stipulated in the legal regulations and the effectiveness of this policy.”°° 


Women in the DPRK are often forced to work on farms and in other full-time-job positions to the 
same extent as men are (some also run their own businesses). Some State-appointed jobs are typically 
decided by gender (for example sewing jobs are for women, though the Party may for example allow a 
good-record post-military man to temporarily work in a sewing factory so as to potentially meet a future 
bride there), while other jobs are typically appointed to men. Many lucrative jobs, however, appear to be 
exclusively provided to men. However, women are also placed in traditionally male-only jobs such as 
rock-drilling and are often not exempt from dangerous jobs. Women defectors typically complain about 


not having any time to spend at home with their children due to the assigned full-time work, which is 
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followed by indoctrination classes. Children in the DPRK are often placed in schools and nurseries so as 
to allow both parents to work full time. The DPRK has managed to force both genders into the work 
force full time, again, very much to the displeasure of women, and certainly to the harm of children who 
rarely see either parent, with the possible exception of wives of elites who can afford not to work if they 
so desire. This means that parents can only spend time with children on Sunday. Due to bad gender 
stereotypes, it is women who are often expected to catch up with house-chores on that day; it is the fathers 
who are more typically seen going on walks outside with their children. A harmful stereotype therefore 

in the DPRK is not that women are prevented from full-time, heavy work (although it is important to 

note that most lucrative jobs remain inaccessible or extremely difficult for them to work in) but that 
women are expected to additionally do all of the house chores such as cooking, despite having to work 
just as much as men do outside of the house. A recent “2018 survey showed that society-wide trends were 
for women to be in charge of housework and nurturing of children”. 

The extreme isolation of parents from their children means that even such areas as giving children 
haircuts is provided to them by the State via schools (at least in privileged places like Pyongyang). In 
other words, “With the exception of domestic chores, women and children perform all their daily tasks 
with their work or school unit.” 7° As such, the State has in many regards become the real father and 
mother to these children, and it is the State, rather than the parents, who now educate children in most 
aspects of life. 

Article 6 states that “States Parties shall take all appropriate measures, including legislation, to 
suppress all forms of traffic in women and exploitation of prostitution of women.” The DPRK claimed 
in its initial CEDAW report that “traffic in women and prostitution are regarded as the most shameful 
crime and there has not been a report of such as case for many years” (Para. 105). Importantly, since Kim 
Jong-un came to power, the practice of sections of the so-called “joy brigades” being used as sex objects 
(prostitutes) for government officials came to an abrupt end. This is one of several improvements brought 
about under Kim Jong-un, which must be considered, along with other areas of progress made since the 
2010s. To elaborate, the fact that human rights violations still make the DPRK a country without parallel 
in the world, does not mean that meaningful and significant improvements have not been made. Contrary 
to the highly creative claim by the DPRK made in 2005, that no cases of exploitation of women or 
prostitution have been reported in several years, the reality is that both significantly increased as a result 
of the 1990s famine. Women throughout the country, without means to bribe an official for committing 


some political ,,crime”, (such as selling goods without a permit, so as to feed their family) or starving to 
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the point of death, were often willing to sell their bodies for a single meal: “I asked them (the prostitutes) 
how much money they make a day. One of them told me that they earned 200 won when they were lucky, 
but many times, they just sold their body for one meal. She also said that these days even businessmen 
or military or governmental personnel offer such a small amount of money or one meal, they have to 
steal with other male thieves, or beg each meal from these thieves in exchange of sex.” 

The seriousness of the famine, which greatly contributed to the rise of prostitution and other forms 
of sexual exploitation in the DPRK (as well as enormous changes in society, politics, and the economy 
as will be explained later in this thesis), is well described by the deaths of family members as reported 
among 1855 refugee interviewees in China in 1999. According to this study, the mortality rate among 
approximately 10,000 of their family members was nearly 7% in 1996, and a staggering 18% of their 
family members died in 1997. If one assumes that this large sample is representative of the entire country, 
25% of the population died over the course of the two worst years of the famine. However, the fact that 
the interviewees were all refugees, means that the death rate inside the country, among typical families 
in which no one resorted to escaping (despite the dangers of doing so) may or may not have been lower. 

Contrary to the allegations of the DPRK in 2005, according to the “countless testimonies of North 
Korean people (...) prostitution in the DPRK existed, and it grew drastically after the food shortage”. 
According to a 2005 report, it was “pervasive, for instance, as a bribe to the officials or policemen for 
favor, or for mere survival”. 2” 

This practice has continued to this very day, although there appear to have been significant 
(though as of yet inadequate) attempts by the government to improve the situation of women by means 
of creating new laws, targeting sex-criminals, and educating some people against sexual assault. One 
North Korean who defected in 2018 stated that a lecturer of the People’s Unit organization warned 
listeners about the punishment for sexual assault, and also brought up a story of a man sentenced to ten 
years for doing so. However, in the experience of most defectors, citizens are not educated on preventing 
sexual violence: “when asked if there is education to prevent sexual violence in North Korea, North 
Korean defectors replied that they have not received such education”. Because of this, “it seems that 
some North Korean women do not sufficiently perceive the seriousness of the issue although they 
themselves have experienced or witnessed sexual violence or are exposed to the risks of sexual 


violence.”2 
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For example, one woman testified that a particular guard raped her and all of the women he had 
access to, one by one. His superior then carefully interrogated other guards about which women were 
seen absent from their cells and at what time of night. When the superior interrogated the woman, she 
admitted that the guard in question did in fact rape her, as the superior already had sufficient evidence 
that this in fact was the case. While the guard was severely reprimanded by his superior, the female 


testifier stated that he was not removed from his position: 


“T think he was grilled by the director later. Since then, he treated me very badly while treating those who did 
not make complaints the same as before. He gave me the work that he was supposed to do. He did this as a 
habit, he raped everyone who was there. [...] My life would have been a lot easier and I would have been 
beaten a lot less if I just have done what he wanted. I worked and was beaten more only because I resisted and 
made a complaint.”* 


This example shows that the DPRK has implemented certain measures to reduce sexual assault 
in prisons, but also that they are as of yet entirely inadequate to protect women. Allowing a guard to 
continue to oversee women, after evidence, reports and confirmation of his assaults have been verified 
by his supervisor, is making a joke out woman's lives and dignity. This personal story gives an example 
of how article 6 of the CEDAW is not being conformed with. Unfortunately, this is not an isolated 
incident, but has been common in the DPRK for decades, and remains so to this day. 

It is common knowledge that sexual assault frequently destroys women to an extent that many of 
them endure lasting trauma for the rest of their lives. Despite the stigma which is wrongly (given that it 
is not a woman’s fault) associated with sexual trafficking, assault, and other forms of sexual exploitation 
of women, many are so hurt that they choose to take the uneasy step of seeking psychological, religious 
and physical healing. This may include counseling, prescribed anti-depression medication, prayer and 
reading of religious texts, mental support from other women and help from other appropriate health-care 
professionals. All these venues for helping women to move on with life after what had happened, are 
notably absent to women in the DPRK. Women rarely speak even in private about sexual crimes they 
endured, in many cases due to the incorrect view that somehow they are at fault or are no longer as 
respectable because of what had happened. According to the opinion of the woman who provided the 
above testimony, “People don’t say anything about this because they are not brave enough.” 

Article 7 of the CEDAW that “States Parties shall take all appropriate measures to eliminate 
discrimination against women in the political and public life of the country and, in particular, shall ensure 
to women, on equal terms with men, the right (...) To participate in non-governmental organizations and 


associations concemed with the public and political life of the country”. Women cannot freely form 
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organizations in North Korea in support of their own rights or interests. The female organizations which 
exist serve rather to ensure that women are loyal to State ideology, well-versed in propaganda, and that 
they contribute labor and money to the government. In other words, the organizations which do exist are 
not there to protect nor educate women on their rights. | **° Women are greatly underrepresented in all 
government entities which have real political power. There are several high-ranking female individuals, 
however, who hold significant sway over politics of the country. They include especially the Aunt of Kim 
Jong-un, (at least during his first years as Leader), his sister and, reportedly, his half-sister. While neither 
men nor women have the freedom of association granted by article 7, which would allow them to lobby 
their interests,” women are certainly even worse off than men in this regard, even if they come from very 
good socio-economic songbun backgrounds. 

Article 10 concerns the rights of women to an education on equal footing to men. While the 2016 
National Performance Report to CEDAW, submitted by the DPRK, excludes statistics on post-high 
school female enrollment rates, figures presented by the CEDAW Commission in a 2016 response to the 
DPRK’s combined second, third and fourth periodic reports indicates that 10 percent of women 
completed college.’ In 2017, the Commission suggested that “that North Korea improve the traditional 
perceptions and structural constraints which have been preventing female students from entering schools 
in such fields as science.” 

As the above analysis of just a few of the first articles of the CEDAW proves, the rights of women 
in the DPRK are often provided for in law, albeit without the necessary details and specifics which would 
make the laws useful in prosecution. In other words, phrases such as “sexual assault”, as well as some 
very broad legal recommendations, should be defined in detail so that they may be implemented in 
practice. Despite the existence of many laws, despite a slight decrease in some harmful gender 
stereotypes (such as the expectation that women to do house chores alone, despite their having worked 
more than full time), and despite some primitive attempts to target prison guards and other officials for 
sexually assaulting women, there is still a long road ahead in creating just and appropriate laws in the 
DPRK. These are necessary to properly protect women and remove any false stereotypes, while allowing 
women to live a fulfilling life of their own choosing, including being given opportunities in social, 
economic and political life, regardless of whether they wish to marry or remain single. 

To conclude, the DPRK, by establishing laws which in fact are not put into practice, is not really 


abiding by the CEDAW. 
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Chapter 4. Songbun: The Socioeconomic Caste System of the DPRK 


The UDHR and most binding international human rights agreements state that the rights therein 
are to be afforded without discrimination or “distinction of any kind, such as race, colour, sex, language, 
religion, political or other opinion, national or social origin, property, birth or other status.” This central 
facet of human rights agreements is significantly voided by the DPRK’s unique songbun (defined as “a 
socioeconomic or class background, which determines his or her standing with the state”) 2” policy. The 
policy refers to a system of classifying citizens according to various factors which are perceived to either 
allow or prevent a person from loyally serving the country’s ideology. There are three basic “classes” 
people are assigned to, as well as several subcategories. Those in the highest classes receive many 
benefits from the State. Those with low songbun are discriminated against in almost every area of life. 
Although the more widespread use of money, which has played a large role in society since the late 
1990s, partially reduced the discrimination created by the system, it also created a new system of 
discrimination. Unlike typical “capitalist” countries like Japan, EU member countries, or Canada and the 
US, where the rich do not necessarily look down on those who are poorer to extreme extent, the current 
situation in the DPRK is such that those with money often look down on those without as less than 
human.”” People with a low songbun, if they have the means, can now buy, or bribe as is more often the 
case, various services or goods previously reserved for those with a high songbun class. Those with a 
low songbun and no money are now doubly discriminated against. As this chapter explains however, the 
current Leader Kim Jong-un has already made significant efforts to reduce the discrimination linked to 
one’s sociopolitical songbun class. 

Loyalty class status determines lifelong job assignments, with the lowest classes “relegated to 
dangerous mines”.*”? An example of people who have been placed in the hostile class (complex 
masses)73 are Koreans who immigrated from Japan, under the promise of going to “heaven on earth”, as 
DPRK propaganda phrased it. This emigration was encouraged in part by the Japanese government, 
which, according to one account, wished to remedy the harm done to Koreans from the time of its 


occupation and the War. Tragically, it did not conduct due diligence, nor did it immediately stop the 
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practice even when reports of the reality in the DPRK started flowing in. Clearly, good will is not always 
sufficient; prior research is also essential. This inaction effectively sentenced those who left Japan to a 
life-long prison, social isolation, discrimination or death, as the DPRK soon ended up deeming them 
harmful to society. This may have been due to their knowledge and experience of political and economic 
freedoms found in Japan. The sad fate of those who were misled changed not only their lives, but also 
the lives of those who stayed behind, no doubt mourning to this day the fate of their family members. 
Some of these families however were thankfully warmed in time. For example, one warning letter sent to 
Japan contained microscopic, Japanese letters on the stamp, cautioning others not to come and mentioned 
a past wedding of a family member which had never taken place, (the person was also too young to 
marry) so as to raise suspicion about the letter. Unfortunately, the emigration from Japan lasted for many 
years before measures were put in place to stop the terrible practice. The stories from this period of time 
resemble scripts of horror movies. For example, a man who apparently escaped the country later on 
recounted how he was deceived into leaving Japan and boarded a freshly painted cruise ship. Upon 
entering, he quickly realized something was wrong; the insides of the ship were decrepit and unhygienic. 
Furthermore, although upon arrival to the DPRK a team of people waived flags in welcome, none of 
them were allowed to even speak in person to him. Such was the story of Japanese Koreans who believed 
in the propaganda of “heaven on earth”, which soon turned out to be “hell on earth”. 

The political classification system was “exhaustively” developed in the late 1960s, but existed 
since the “early days” of the DPRK. “ A basic division of the songbun classes is frequently provided in 
DPRK human rights related books and is described for example in Lost Generation: The Health and 
Human Rights of North Korean Children, 1990-2018. According to this account, “The “core” class, 
comprising around 25 percent of the population in the 1990s, includes Party members, industrial workers, 
farm-workers, families of poor farmers, office workers, families of revolutionary heroes, intellectuals 
educated after 1945 in North Korea or other socialist countries, families of war veterans and war victims, 
military families, and wounded veterans.”* However, this figure of 25% appears to vary based on 
different accounts. According to North Korea: a country study, published in 2008, the “core” class 
consists of only 10 to 15% of the population. According to this comprehensive report about the DPRK, 
“its members receive better schooling, including the possibility of attending Kim II Sung University, 
better jobs (in foreign affairs work or in the military), better housing, better clothing, better food and 


more of it, and better medical care”. 
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Lost Generation states that “the “wavering” class, (also described as “basic masses”) ”” which 
comprised up to half of the population, includes former small merchants, artisans, factory owners and 
traders, political independents, returnees from China and Japan, families of those who went to South 
Korea, medium-scale farmers and capitalists, intellectuals educated before liberation, the lazy and 
corrupt, “tavern hostesses,” practitioners of superstition, and economic offenders.””* More precise 
percentages for this class of people are provided in North Korea: a country study. It states that 40-50 
percent of the “ordinary” (wavering class) people, “can hope for a lucky break, such as a good assignment 
in the military that will bring them the attention of KWP cadres and may get them a better job afterward. 
There is no hope, however, of a college education or a professional career”. *” 

According to North Korea: country study, the hostile class (also known as “complex masses”) ”” 
comprises some 40 percent of the population. Again, this figure is a rather large divergence from the 25 
percent specified by Lost Generation. This class of people have no chances of advancement, and “can 
expect little except assignment to a collective farm or factory, just like their parents”.“* Women, who are 
over-represented in the “hostile” group, “do not have the military as a way to improvement and are 
usually assigned immediately after middle school to a farm or to a factory job in the neighborhood in 
which they grew up. For them, travel to another town or region is out of the question.” * Among the 
“hostile” or “undesirable” class, are “former merchants, landlords, and capitalists, wealthy farmers, pro- 
Japanese and pro-American sympathizers, reactionary bureaucrats, religious practitioners (Protestants, 
Catholics, and Buddhists), Confucian scholars, persons returning from South to North after liberation, 
persons expelled from the Party or from office, employees of “enemy” organizations, spies and 
collaborators, freed political prisoners, ex-convicts, families of prisoners, families of executed persons, 
and anti-Party and counter-revolutionary elements.” 

The system is of course far more complex than has been described above, and contains at least 
50 subcategories.7*4 A (strictly confidential) several-hundred page book is used for example by the 
Ministry of Public Security, (MPS) to correctly apply the system to citizens?° According to North Korea: 
a country study, “detailed records are kept by cadre and government security officials of the degree of 


goodness or badness of everyone's songbun. The records are continually updated. It is easy for one's 
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songbun to be downgraded for lack of ideological fervor, laziness, incompetence, or for more serious 
reasons, such as marrying someone with a bad songbun, committing a crime, or simply being related to 
someone who commits an offense. It is very difficult to improve one's songbun, however, particularly if 
the stigma derives from the prerevolutionary class status or behavior of one's parents or relatives.”°° The 
aim of this policy is ,,isolating those hostile to the regime and securing the majority of the people.” 2°” 
The DPRK attempts to implement the regulations on class and background in a way that is accurate, ,,by 
performing extensive and accurate research on individuals regarding: their economic conditions at the 

time of their birth; the class background of their family and its influence; their social and political 
activities; the particularities of nation’s historical development and class relations; and class policies that 
the party has implemented at each phase of the Revolution.” 78° 

This policy has completely rearranged society and causes great harm to those in a low songbun 
class. Nevertheless, the process itself of rearranging society was reportedly done with “relatively little 
terror compared to the wholesale purges of Stalin and Mao”. 78° However, it must be stressed again that 
the aftermath of creating this caste system has been truly horrifying, especially for those in the “hostile” 
class. 

Today’s elite in the DPRK are the children and grandchildren of the “pre-communist working 
class, while those discriminated against are the former privileged and educated class and their 
descendants.”°° Few of today’s leaders had any “family history of intellectual or professional 
achievement (...) owing everything to Kim II Sung and his social revolution’®?! Unlike other communist 
countries, where very few citizens participate in politics, a significant portion of society (especially those 
previously discriminated against, such as peasants) were welcomed as members of the Korean Worker’s 
Party. This must have been quite revolutionary, to use the language of the KWP, for most of these people 
had few if any political or economic rights during the Choson Dynasty and the Japanese occupation. 
Nevertheless, the “elite” of the DPRK, including those who live in the capital, have far worse lives than 
the “poorest” South Korean. Electricity, is not guaranteed, even to the capital, and running water is absent 


from many homes.?92 
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The songbun classes are mostly hereditary, with job occupations within a songbun class also 
showing very little job mobility from parents to children.?9°2" This of course is a violation of article 6 of 
the International Covenant on Economic, Social and Cultural Rights on the right to work, including the 
right to choose one’s occupation. Curiously, even one man who was given many privileges that others 
did not enjoy claimed to have developed a preoccupation “with the unfairness of a system that allowed 
[him, as well as] his friends, sons of higher-ranking party officials like his father, to escape volunteer 
labor, vacation at seaside resorts, and obtain choice assignments abroad despite their poorer grades and 
oftentimes lack of motivation and hard work”. *° According to one report, competent people constantly 
“find themselves working for people who are their inferiors in knowledge and intelligence. They see 
incompetent people, trusted by the party because of their good songbun, getting ahead while the more 
competent are blocked from advancement on account of their songbun.” 

One benefit of being “privileged beyond the ordinary North Korean’s wildest imagination” is 
living in Pyongyang, the country-city which has allegedly “been described by foreign visitors as one of 
the most beautiful cities they have ever seen”. *” This statement is somewhat suspect however; a recent 
American teacher deliberately chose to lie to her students, telling them that “some parts of Pyongyang 
are pretty”; she could not make herself admit to her students, for whom studying in Pyongyang was a 
dream come true, that her view of the city was negative rather than positive. ** One aspect which may 
strike non-Koreans as unique is the lack of “a large population going about its business in a spontaneous, 
unprogrammed way”, as is common in other major Asian cities. ** This is because everything, including 
jobs, is “planned, never spontaneous.” * There is also a notable lack of automobiles, and large, empty 
streets. A Korean recently visiting Beijing for the first time on official government business asked his 
passengers, “All these cars belong to government officials, right?”. He became and remained silent for 
the rest of the car ride after being told that they were owned by civilians. 

Although for North Koreans, life in the capital is a dream come true, foreigners may perceive it 
instead as the “worst possible life”, due to a lack of even the most basic human rights. * Nevertheless, 
conditions are far worse outside the capital. The fact that most people in the DPRK have to walk on foot 


to their workplace, with “only the fortunate” having access to a bus, is in stark difference with 
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Pyongyang’s subway, with its imported chandeliers and exuberant tile mosaics: According to one 
opinion “in no other country is there such a striking difference between living in one city and living 
anyplace else in the country.” An interesting study would be to find out how much former Pyongyang 
citizens who now reside in the ROK actually knew of the conditions of their brothers and sisters in the 
rest of the country, and how many have actually traveled outside of the city limits, before choosing to 
escape the country for good. 

Marriages are generally allowed to occur only between two people of the same songbun, 
especially for those who have a bad songbun. *° While it is easy for a person’s songbun to be reduced 
even for simple reasons, such as “lack of ideological fervor, laziness, incompetence”, marrying someone 
of a lower songbun is considered a heavier crime, and is likely to result in one’s class being lowered. * 
The author has no precise data about the rate of intermarriage between classes. The identity and 
background of the mother of Kim Jong-un for example has not been revealed to the general public due 
to her birth in Japan, and her grandfather’s job sowing clothes for the Japanese military. 

Men from the city are discouraged from marrying women from the countryside, so as to limit 
migration into cities.*” Permission to marry is required both from parents and the Party. ** A person can 
even choose to leave the choice of a marriage partner to the Party. Curiously, the higher a person’s 
songbun, “the more likely he or she is to rely on the party” for the choice of one’s life partner. *° Before 
returning to the topic of marriages, a brief explanation of the work unit is provided; permission to marry 
is required from this DPRK institution as well. 

Citizens are placed in work units from the age of six. These may include a school, factory, 
collective farm, government office or a military unit. It controls everything, from providing the family 
with a house, to organizing vacation time. A person must request permission from the unit to do anything 
from seeing a doctor, eating at a public restaurant, buying an expensive item such as watch or bicycle, or 


even to Marry; 


“Finally, it is with fellow unit members that a person attends all party meetings, militia training, self-criticism 
sessions, morning and evening study sessions, and cultural events such as concerts and museum visits, and 
social events, such as movies and dances and day trips to Kim’s birthplace at Man’ gyongdae or tourist sites in 
P’yongyang. The fact that a person can be tied to the same unit for years, sometimes for a lifetime, suggests 
the importance of personal relationships with others in the unit.’?”° 
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Given the holistic aspects of this social construct, which encompass all areas of one’s life, not 
being on good terms with one’s work unit can be disastrous, especially when the individual has no 
possibility of leaving. Additionally, “The leader of the unit has a greater hold over a person than his or 
her spouse or parent when it comes to the everyday decisions discussed above, including some of the 
most important decisions of a lifetime, such as whom one will marry”*" 

According to a report published in 2008; and confirmed in an account from the 2014s as 
applying to most people, marriage is permitted for those above 27 in the case of women and 30 for men. 
If this restriction were not in place then there would be large disparity between the ages of the genders 
upon entering marriage, on account of the required 10-year military service for men. Whatever the actual 
goal of the policy is, the practice is also effective as a method of population control. ** This has created 
much discontent, especially among women who do not usually serve lengthy military carriers, and so 
must wait eleven years from the time they end their education to the time they are allowed to find their 
life partner and establish a family.** Even married couples would not dare kiss in public as “there are no 
public displays of affection. Unmarried men and women would never dare to hold hands in public”. 

Foreigners are strictly forbidden from marrying North Koreans. In line with this policy any 
foreigners who live in the DPRK are expected to only have a foreign spouse. For example, a US soldier, 
Charles Jenkins who defected to the DPRK (and is reported to have soon realized he had made a huge 
mistake) was “given” a Japanese woman whom the DPRK kidnapped (along with her mother who had 
already died in captivity). Reasons for kidnapping foreigners include the need to educate government 
workers, including but not limited to spies, or make use of their expertise, such as in directing movies or 
even playing the piano (as was the case in one unsuccessful attempt to kidnap a renowned South Korean 
pianist and his wife, while they were on tour in Europe). After the above-mentioned US soldier and 
kidnapped Japanese woman met, they married a month later and eventually had two children; decades 
later they were able to move to Japan, where they live together to this day. 

Cohabitation is forbidden in the DRPK, and also made almost impossible due to the requirement 
of living only in assigned housing (a requirement that some circumvent by bribery and other tactics). A 
child conceived out of wedlock which is not aborted by the fifth month will be sent to an orphanage; 
“The mother must surrender the child to the authorities, who are given full responsibility in deciding 


what is best for the child. This is in keeping with the state’s attitude toward the custody of children in 
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divorce cases, where again the authorities give little weight to parental rights compared to their view of 
the best interests of the children.” 

Children too can contribute to a family’s songbun being lowered. While physical punishment is 
forbidden in schools, if a child “does not quickly improve” after a parent has been notified of 
misbehavior, such as not paying attention in class, then the entire families’ rations can be cut, and their 
songbun lowered.*'® The class system effects children just as much as it does adults. A more detailed 
analysis of the conditions of children in the country has been described in the book, Lost Generation: 

The Health and Human Rights of North Korean Children, 1990-2018. °!° While the DPRK explicitly 
states that those above the age of sixteen are no longer children, (which is perfectly legal as per 
international law including the Convention on the Rights of the Child, despite some writers’ assurances 
to the contrary) it assigns those from lower classes, both 17- and 18-year old’s which it does not deem fit 
for military service (due to the claim of their “unreliable” status), to ten-year periods of forced labor, in 
“military-style construction youth brigades called dolgyeokdae. One such worker reportedly earned a 
mere 120 won (less than $0.15) per month. During a 200-day labor mobilization campaign in 2016, for 
example, some of these young workers worked as many as seventeen hours per day. State media boasted 
that the laborers worked in subzero temperatures. One laborer reported conditions were so dangerous 
while building an apartment building that at least one person died each time a new floor was added.” °° 

The discrimination and persecution based on factors according to which people are assigned their 
songbun is the very foundation upon which almost every human rights treaty is based. For example, 
article 2 of the ICCPR, states that, “Each State Party to the present Covenant undertakes to respect and 
to ensure to all individuals within its territory and subject to its jurisdiction the rights recognized in the 
present Covenant, without distinction of any kind, such as race, colour, sex, language, religion, political 
or other opinion, national or social origin, property, birth or other status”. This statement is repeated four 
times throughout its articles. The ICESCR states the same, almost word for word, also in article 2. The 
CRC convention increases these protections by adding the prohibition of discriminating also on the 
grounds of “disability”. It even includes the prohibition of discriminating against someone based on his 
or her parents/legal guardian’s protected grounds (such as if one’s parents are Muslim). The DPRK should 
never have acceded to these treaties. This is because discrimination in the form of songbun, which is 
based on multiple protected grounds, is one of the fundamental pillars upon which the country has been 


built. Given the centrality of the songbun in the DPRK, the act of acceding to these international HR 


317 Ibidem, p. 106 

318 North Korea: a country..., op. Cit., p. 112 

319 Lost Generation..., op. Cit. 

320 Bureau of Democracy, Human Rights and Labor: Democratic People’s Republic of Korea 2019 Human Rights Report. 
“2019 Country Reports on Human Rights Practices” Washington D.C.: United States Department of State, 2019, p. 25 


74 


clearly violates the Vienna Convention which requires parties to make agreements with other countries 

in good faith. Regarding the theoretical argument that the DPRK can claim that its signatures can be 
declared void (which can be the case, but only for a short period of time, and only under certain 
conditions), due to the obvious discrepancy between its fundamental laws and the international 
agreements it signed, the fact is that the DPRK not only signed but also acceded or ratified the treaties 
previously signed by the country’s authorized representatives. Therefore, even though the DPRK did not 
accede to the treaties’ in good faith, it is now bound, under the Vienna Convention, to no longer 
discriminate on the various grounds which make up one’s songbun. 

This policy of songbun discrimination, which has been practiced for decades, will hopefully soon 
be fully reversed by the current Leader Kim Jong-un. He has already taken a significant step in this 
direction. In the first years of his reign, Kim Jong-un reportedly instituted “lightning-fast” reforms in this 
area, a significant step in reducing the discrimination and benefits afforded to people of various classes. 
According to the 2016 KINU Whitepaper on Human Rights in North Korea, “What is noteworthy in the 
2015 survey, is the testimony that there was a lightning “reform (reorganization)” of resident registration 
documents in March 2012 after Kim Jong-un came to power. It is said that the system has eased, and the 
scope of “family background”, which had influenced job assignments, school entrance and social life, 
has narrowed. This can be regarded as some alleviation of the systematized discrimination framework”. 

Ironically, if the songbun applied to everyone, both Kim Jong-un, his father and grandfather 
would have been downgraded to the “hostile class”. One possible explanation for the current Leader’s 
realization of the unfairness of the system, is that his mother’s grandfather came from a not ideal 
sociopolitical background. He is reported to have worked at a factory which made Japanese clothing, a 
fact which has of course been censored. The policy, which may be considered to severely discriminate 
against Christians to the point of genocide, appears also not to have applied to Kim Jong-un’s 
grandfather, Kim Il-sung. His mother, as was surprisingly revealed in his six-volume memoir published 
in the years 1992-95, was the “daughter of a Presbyterian elder and a father who had been a student at a 
missionary school in Pyongyang”. Kim Il-sung in the memoir even claimed to have “received a great 
deal of humanitarian assistance from Christians.” The first Leader assured readers however that despite 
his background, he himself was not “affected” by religion. 

As is explained in more detail in the following chapter, entire religious groups have either 
disappeared in Soviet-style gulags, renounced their faith, or gone “underground”. According to one 


Christian woman who fled the country in 1999, religious believers “have been captured and gunned to 
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death, and their families sent to jails for political criminals. Believers are forced to go underground 
because of the harsh oppression. Nobody could freely talk about religion during the 1960s and 1970s”. 
A comprehensive report on religious persecution and genocide, published in 2006 and titled North Korea: 
A Case to Answer, elaborates her account: 
“Religious persecution has indeed been brutal, with the implementation of a very harsh programme 
of repression of religion, especially in the 1950s and 1960s. Persecution against Christians was 
particularly harsh, with Protestants singled out, and virulent anti-Christian propaganda was channeled 
through the Party, company, school and workers associations creating a culture of hatred and mistrust 
of Christians. By the mid- 1950s there were no churches functioning. Likewise, all Buddhist temples 
and Cheondokyo places of worship were eliminated. Philo Kim, a foremost Korean academic 
authority on religion in North Korea, states: ‘All religiously active people have disappeared as a result 
of the central party’s intensive guidance program... 900 pastors and some 300,000 followers have 
either been killed or forced to recant their faith... 260 Catholic fathers/nuns/monks, and 50,000 
Catholic followers were killed because they refused to recant their faith. In addition, some 800 or 
1,600 Buddhist monks and nuns and their 35,000 Buddhist followers have been wiped out. And... 
120,000 followers of Cheondokyo have disappeared or been forced to recant their faith. Because of 
this persecution, about 400,000 religiously active people and their families were either executed or 
banished to political prison camps.” 


One statistic states that while Christians made up about 20% of the population (with Buddhism 
also being very popular) before the Korean War, this number dropped to about .01% according to DPRK 


” 


government “statistics”. The real number of Christians (underground ones) is larger, but still well below 
1%. One question that has been posed is what has happened to that 19% of the population. The simple 
answer is that they were sent to political prisons, killed on the spot, went underground, or simply 
renounced their faith due to hostile conditions such as being told to do so under gunpoint. The next 
chapter regards the violations of religious rights of the population. Besides direct persecution, those who 
have any association with religion (such as through one’s parents) are also persecuted and discriminated 
against due to the low songbun status to which they have been assigned. Many non-religious people 
related to religious adherents have also been placed in political camps. For example, according to a 
former prisoner of the Yodok Political Camp, “Over 60% of the prisoners in Yongpyeong-ri Absolute 


Control Zone are victims of guilt by association. In other words, they are there simply because they are 


related to landowners, Japanese collaborators, missionaries, etc.” °° 
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Chapter 5. Persecution of Religious Groups 


From birth to adulthood all worship Kim II-Sung. There is no other faith so we can’t compare it to 
anything. It was all we knew. We worshiped because if we didn’t bow down, we would be killed. 


Baek Mi-Jin, North Korean escapee” 


While the DPRK law nominally allows for religious practices, it also states in its Constitution that 
religion cannot be used for “drawing in foreign forces or for harming the State”. In practice, this means 
that no religious activities are permitted, as the DPRK government views religious people, especially 
Christians, as “susceptible to foreign influence.” 38 Other likely reasons for the ban on religion could 
include: 1) its ability to aid those the government has been targeting or otherwise discriminating against, 
2) replacing the worship of the Leader, 3) a fear that religious groups would subvert government policies, 
as many of them, such as discrimination on various grounds which constitute ones songbun, or placing 
people in political prisons, runs contrary to some religions such as Christianity, or belief systems such as 
Buddhism. Possession of religious texts is highly criminal. According to the 2020 US Commission on 
International Religious Freedom Annual Report, “anyone caught practicing religion or even suspected of 
harboring religious views in private is subject to severe punishment, including arrest, torture, 
imprisonment, and execution.” ** The activities of the DPRK in regard to religious adherents directly 
violate numerous human rights agreements, such as the Genocide Convention, the ICCPR, or the right 
of a child to religion (article 14, 30 CRC) including the possibility to “profess and practice” it. The 
ICESCR similarly requires that its rights be recognized, as per article 2, “without discrimination of any 
kind as to race, color sex, language, religion, political or other opinion, national or social origin, property, 
birth or other status.” 

According to most foreigners, church services that take place are staged, existing solely to give a 
false impression of religious freedom. As a foreign resident, or tourist, it may be necessary to express 
intent to attend such a service beforehand, as otherwise the services are not always conducted.” 
According to Legal Strategies for Protecting Human Rights in North Korea, “Religious persecution in 


North Korea is another example of possible genocide. Members of underground Christian churches have 
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been executed,*" and members of religious groups are frequently imprisoned.*” (...) These actions could 
conceivably constitute genocide against Christians under the criteria of killing group members, causing 

serious harm to the members, and inflicting conditions to bring about the group’s physical destruction.” 
as per article 6 of the Rome statute. ** 

The term “genocide” has been defined by the Genocide Convention as committing “any of the 
following acts committed with intent to destroy, in whole or in part, a national, ethnical, racial or religious 
group”, including: 

(a) Killing members of the group; 

(b) Causing serious bodily or mental harm to members of the group; 

(c) Deliberately inflicting on the group conditions of life calculated to bring about its physical destruction 
in whole or in part; 

(d) Imposing measures intended to prevent births within the group; 

(e) Forcibly transferring children of the group to another group 

The first draft of the Convention, which also protected those holding a given political view, or 
social status, was revised under the request of the USSR and other countries.“ If not for this veto, such 
common occurrences as the starvation of 27,000 out of 30,000 total prisoners from former camp no. 22 
over a short period of time, during a “food shortage” in the country, would also qualify as genocide. Of 
course, it goes without saying that the placement of those holding a real or alleged “wrong” political 
opinion or “wrong” social status in political and other prisons, given the unspeakable atrocities which 
occur there, would also qualify as genocide.**"““The components of each type of genocide are explained 
more detail under the ICC’s Elements of Crimes (pp. 112-115). 

The crime of genocide may apply in the DPRK in regard not only to the deportation, execution 


and imprisonment of Christians;**" but also infanticide, (reportedly no longer conducted as part of state 
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policy, due to the international outcry this has caused) *' and the continued policy of forced abortions, *” 
including those induced by beatings**? inflicted to cause women forcibly refouled from China to miscarry 
their half-Chinese child. *4424°°4° Other crimes such as the sterilization of some disabled people, 
sterilization of others with genetic illnesses are properly classified instead as crimes against humanity. 
Legal action against the DPRK for both genocide and crimes against humanity falls into the jurisdiction 
of the ICC for crimes which occurred since 2002°4’. 

One possible action is referral of the situation to the ICC Prosecutor, by the Security Council, or 
pursuing “a case (...) upon referral to the Prosecutor by a member state, or by the Prosecutor’s own 
proprio motu investigation, as described in articles 13, 14, and 15” of the Rome Statute.** Of course, the 
crimes committed would have to be limited to those which occurred after 2002, when the Statute was 
created. Both the report Legal Strategies for Protecting Human Rights in North Korea, published by the 
Committee for Human Rights in North Korea, and the report by Christian Solidarity Worldwide, titled 
North Korea: A Case to Answer, A Call to Act (2007), are good starting points for NGOs or countries 
interested in learning more about the link between genocide and Christianity in the DPRK. 

There have been attempts to make the government appear more friendly towards religious 
adherents, for the sake of fooling foreigners, not only by staging church services, but also inviting famous 
Christian speakers such Billy Graham or another famous speaker from South Korea. The latter pastor 
was allegedly invited to speak at a 15-thousand-person stadium in March 2007. This was reportedly, “the 
first such event in the officially atheist state in 60 years, [which] came as quite a surprise to most 
observers” .° The goal of this event was allegedly to “mark the 100th anniversary of the 1907 Pyongyang 
Revival, one of the most important events in the spread of Christianity to Korea” *°. According to one 


source, the DPRK has even made an official DPRK translation of the Bible.* It also keeps several actor 
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monks in Buddhist monasteries. The latter are not assumed by regular citizens to have any connection 


with religion,” and have explicitly been stated by a former key DPRK government official to be actors: 


“As Hwang Jang-yop, the former chief ideologue who articulated North Korea's chuch’e [(juche)] philosophy 
and is the highest-level North Korean official to have defected, has said, the churches in P'yongyang "are fake 
churches built for show," and the monks living in the Buddhist temples "are of course fake monks." Genuine 
believers in North Korea cannot profess their faith, said Hwang, "only fake believers are allowed to do so. 


In order to change the countries perception among the international community, it has also built 
or maintained Protestant, Catholic and Buddhist temples. Access to them however is strictly prohibited 
to DPRK citizens who perceive them as “sightseeing spots for foreigners.” For example, the 1988 Bongsu 
Protestant Church is only occupied by the building guard and family, “but when foreign guests come to 
visit, several hundred citizens aged 40 to 50 years old are carefully selected and gathered to participate 
in fake church services.” Church doors were even closed on the greatest Christian holiday, as foreigners 
found out when they arrived without prior consultation. 

The sermon given at one of the Protestant services was reported by a staff member of a technical 
institute staffed by foreign Christians (who are of course not allowed to tell students anything about their 
faith or anything else deemed political or controversial) to have been generally “good” though heavy in 
propaganda.** In “an apparent sign of opening to Russia, a Russian Orthodox church was established in 
2003, consecrated in 2006”,** and as of 2017, “Five Russian Orthodox priests served at the Life-Giving 
Trinity Russian Orthodox Church, purportedly to provide pastoral care to Russians in the country. Several 
of them reportedly studied at the Russian Orthodox seminary in Moscow.”2” 

One reason frequently given for this official policy of persecution of Christians, Buddhists, and other 
faiths, is that it undermines the cult of the Kim family. The de-facto Constitution of the DPRK, known 
as the Ten Principles of Monolithic Ideology, may be considered to collide with belief systems of various 
philosophies, ideologies and religions in far more ways than simply requiring citizens to treat the Leader 
as possessing virtues typically attributed to gods: 


(2.1) Consider all things that serve our Great Leader, who is the Genius of the revolution, the Sun of the people, 
the legendary Hero, with the greatest happiness and greatest honour. Endlessly revere and adore the Great 
Leader, and eternally lift him higher. 

(2.3) Firmly believe that the way pointed out by the Great Leader Kim Il-Sung is the path to victory and glory; 
wholly entrust your complete destiny to the Great Leader; have an iron conviction that nothing is impossible 

on the way to following the Great Leader’s guidance and sacrifice your whole body and heart to the 
revolutionary task led by the Great Leader. 
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(3.1) Hold the firm position that no one other than the Great Leader Kim I]-Sung has knowledge. 

(3.6) Respectfully worship and thoroughly protect the Great Leader Kim Il-Sung’s portraits, gypsum statues, 
bronze statues, badges with portraits, publications with portraits of the Great Leader, artworks depicting the 
Great Leader, boards with instructions of the Great Leader, and mottos of the Party. 

(4.3) Unconditionally accept the instructions of our Great Leader Kim I]-Sung, measure everything against 
them and only think and act trusting in the thought of our Great Leader. 

(4.10) Strongly fight against the tide of anti-Party and anti-revolutionary thinking that have their roots in 
capitalist ideas, feudalistic Confucianism, revisionism, dogmatism and flunkeyism, and that are contrary to 

the revolutionary thought of Great Leader Kim Il-Sung; adhere strongly to the revolutionary thought and Juche 
idea of the Great Leader. 


(5.2) Regard as a supreme glory and holy duty to alleviate the concerns of our Beloved Leader Kim Il-Sung 
358 


and fight for it, sacrificing everything: 

According to North Korea: a country study, written by the U.S. Federal Research Division of the 
Library of U.S. Congress, “many observers agree that the official religion is the cult of Kim. The cult 
provides a religious fervor in an atheist state that in reality outlaws all religious beliefs and practices. 
Semireligious aspects of the cult include the making of Kim II Sung’s birthplace into a shrine for 
worshiping Kim.”°9 There are furthermore sanctuary-like buildings in every village, which all men and 
women, starting from the age of around 13, must guard at least once in their life. These shrines are 
guarded, regardless of the weather 24/7. They are used for a kind of Confucian-style ancestor worship, 
dedicated however only to the first and second Leaders. °° 

According to the 2019 White Paper annually published by KINU, the government sponsored, Korean 
Institute for National Unification, “Most religious people are categorized as anti-state and counter- 
revolutionary hostile elements and subject to persecution, and Christians in particular are purged because 
the Christian religion is regarded as a tool for imperialist invasion”: While nominally allowed by article 
68 of the constitution, religion is in effect entirely outlawed, this being well described “by the fact that 
most North Koreans have never heard the word “religion” *. At the same time however, according to 
another report, North Koreans are regularly instructed on how to detect and on how important it is to 
report Christians.** According to one journalist who asked his young interpreter during a youth festival, 


“Who is more important to you, Kim I] Sung or God?” “the interpreter (...) looked thoroughly confused 
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for the first time in the interview” and asked, “Who’s God?”** This American correspondent also visited 
the Catholic and Protestant churches, newly built for the youth festival. He noticed that one priest “drove 
a Mercedes and made more money than the highest-ranking party member the journalist had been 
allowed to meet, a sure sign that he was acting the part of a priest for the benefit of the foreign visitors” 
The punishments for religious belief and/or practice also apply to children for even the most far-fetched 


evidence that they may be Christian: 


“The Christian Post reported in April that Hye Jin Lim of the Seoul-based New Korea Women’s Union said 
Chinese police detained 17 North Korean orphan defectors, all minors, and repatriated them to North Korea. 
She said the North Korean security agents found out three of the 17 were Christians because they had “calluses 
on their knees, as they had been praying for a long time for God to help them.” Authorities reportedly sent 
them to a political prison camp — an illegal action, according to Lim, because children under the age of 18 
should not have been sent to a political prison’? 


According to another testifier, “The North Korean authorities call religion, as a whole, 
superstition. And all superstitious behaviors are prohibited.” «” This prohibition is found in the criminal 
code, article 256: “A person who repeatedly engages in superstitious activities in exchange for money or 
goods shall be punished by short-term labor for less than one year. In cases where the foregoing act is a 
grave offense, he or she shall be punished by reform through labor for less than three years.” 

A long-established religion in Korea, known as the “Heavenly Way”, or Chondogyo, incorporates 
elements from Buddhism, Catholic Christianity, Confucianism (not necessarily considered a religion) 
and Daoism. It was created in the 19th century as a counterweight to the influence of Christianity. It 
apparently functions in the North to this day, even officially, and has reportedly around 3 million 
adherents. Its members even “have a KWP-controlled political voice via the Chongu (Friends) Party.” > 
It is defined as an “indigenous monotheistic religion [which] was founded in the nineteenth century as a 
counter to Western influence and Christianity. Its Christian-influenced dogma stresses the equality and 
unity of man with the universe. Formerly Tonghak (Eastern Learning) Movement”? 

To summarize, religious activities other than the Heavenly Way have been officially eliminated 
by the government as a matter of state policy, and other than the Chondogyo religion, only underground 
churches or other centers of religious gatherings exist. All religious adherents, regardless of whether they 
have professed their faith openly, or cannot do so for obvious reasons, can clearly be classed as “refugees” 


according to the Refugee Convention, and should be afforded all asylum protections in China, Russia, 
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and other destination or temporary countries to which these religious adherents travel to or choose to 
reside in. All DPRK citizens who leave their country have a strong, irrefutable basis in international law 
to be given asylum or afforded refugee status on religious grounds. 

To summarize, in line with the trend of nearly all the rights found in the ICCPR being officially 
and consistently violated,?”? men and women cannot express their religious views. Those who do confess 
any religion may be imprisoned in political camps. °”! Execution is also likely, especially if found to be 


aChristian leader, a situation which at least in the past also applied to Buddhist monks. 
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Chapter 6. Gender Discrimination and Violence 


The UDHR states that “everyone is entitled to all the rights and freedoms set forth in the 
Declaration, without distinction of any kind, including gender”. In article 25 we also find that pregnant 
women and girls (and boys) are entitled to a special level of “care and assistance”. However, according 
to the 2018 White Paper report by the Korea Institute for National Unification, “North Korean women 
are easily exposed to domestic violence, gender-based exploitation and violence in society, and the social 
conditions where women can be protected from such violence or seek relief were found to be lacking.”»” 
This section covers relevant international and domestic DPRK laws and practices. A more detailed 
analysis of women’s rights as they specifically relate to articles of the Convention on the Elimination of 


All Forms of Discrimination Against Women (CEDAW) was provided in chapter 3.4. 


6.1 Binding International Human Rights Laws 


The DPRK acceded to the ICCPR and ICESCR in 1981, the CRC and CRC-OP2 in 1990 and 
December 2014 respectively, and to the CRPD in 2017. The CEDAW was acceded to in 2001, and the 
reservation from article 2 was removed in year 2015. The ICCPR, similar to article 25 of the UDHR, 
contains protection against pregnant women receiving the death sentence, which is also reflected in 
DPRK law. In practice, however, many women who are pregnant and in detention, or undergoing pre- 
trial interrogations or prison, especially those repatriated from China, are either beaten to the point of 
miscarriage, or tricked or forced into aborting their child. One woman testifying about her experience as 
follows: “A heavily pregnant woman, who had been repatriated from China, was being kicked in the 
stomach until she started bleeding. The guards took her to the hospital. When she returned, her belly was 
no longer swollen and her eyes were swollen from crying. This led the witness to conclude that the 
woman lost the child.” ** The testimony of another person who actually helped deliver a live baby only 
to see it die, was described in this way by the 2014 UN COI report: “A former labour training camp 
inmate witnessed a 7-month pregnant woman in her 20’s being kicked many times in the stomach at a 
short term labour camp in Hyesan. During the night, the victim miscarried and the women in her room 
helped to deliver the baby. The baby was born alive, but after about 1 minute died. The witness wrapped 
the baby’s body in a cloth and left it in the corridor. The body stayed there for a week until the guards 


took it away.” These forms of sexual violence, such as inducing a miscarriage or forced abortion, are 
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of a gravity which “meets the threshold required for crimes against humanity”.Such acts are also 
generally considered a form of torture,” and constitutes persecution on racial (in case of Chinese-Korean 
offspring) and gender grounds. 

In line with these accusations, the country has also been documented to have “prevented and 
terminated births within the [political] group by generally prohibiting inmates from reproducing and 
systematically enforcing this prohibition through forced abortions and infanticide.” °”” Conditions under 
which abortions are conducted sometimes end the lives both of the child and the mother, on account of a 
disregard for hygiene and lack of basic medical standards: “Another woman who was detained in the 
Cheong pyeong Jipkyulso in Ranam district, Cheongjin, North Hamgyeong Province, from April to 
August 2013 said that she saw a woman being forced into abortion when she was three months pregnant, 
and when bleeding continued after the surgery, she eventually died as a complication developed in her 
uterus.”°78 
Article 3 of the ICCPR and ICESCR require countries to “ensure the equal right of men and 
women to the enjoyment of all” rights set in the respective Covenants. Article 7 of the ICESCR requires 
State Parties to ensure women receive the same treatment at work as men, not only in giving them equal 
enumeration for equal work. While the DPRK is not a party to the Rome Convention, there are several 
indirect ways in which the ICC can arrive at the judgment of human rights violations occurring towards 
women, under “gender-based persecution”, and which amount to crimes against humanity. According to 
the Commission of Inquiry on Human Rights in the Democratic People’s Republic of Korea, which 
prepared the famous 2014 Inquiry Report on HR violations in the DPRK, gender-based persecution as a 
crime against humanity may be considered to also be “crystallizing into customary international law”.*” 

The CRC-OP2 refers to the optional protocol, which forbids the sale of children as well as their 


exploitation for the purpose of prostitution and pornography. Its preamble reminds readers that “girl 
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children are disproportionately represented among the sexually exploited.” Before the accession of the 
current Leader to power, girls were selected for their looks while still in middle-school, and required to 
train to serve in dancing, massage and related services in so-called “joy brigades”; prostitution was 
reportedly reserved for those 21 years and older. This practice occurred before the DPRK acceded to the 
CRC-OP2 and could have been potentially regarded as “sale of children”. Witnesses to the practice, of 
which there are at least several in the ROK, can further elaborate on whether or not the parents had any 

say about the practice. The practice reminds the author of the Japanese use of Korean women for similar 
services during WWII, a source of division for both countries ever since. 

The Convention on the Rights of Persons with Disabilities, (CRPD) was ratified in 2016, and 
made effective on January 5, 2017. It requires countries to “undertake to ensure and promote the full 
realization of all human rights and fundamental freedoms for all persons with disabilities without 
discrimination of any kind on the basis of disability”. It is interesting that the number of disabled women, 
as per the 2009 Population Census, (conducted by the DPRK, and reported in its “National Human Rights 
Report submitted in accordance with Human Rights Council Resolution 5/1, Annex 15 (A),” p. 20.) 
suggests that 62% of disabled people are women. A sample survey however conducted in 2014, in four 
provinces, found that women only slightly outnumbered men (55% vs. 45%). At the same time, of the 
3639 children “with handicapped mobility” boys far outnumbered girls (2,176 vs. 1,463). *° This data 
shows that statistics vary widely and may support the frequent claim that official DPRK statistics should 
not be relied upon. While disabled honored veterans receive some rations and supplies, disabled women 
are discriminated against when it comes from receiving supplies from the government. This is because 
very few women are considered veterans. While it is likely that a number of disabled women receive 
support from their husbands, a new phenomenon since the 1990s famine is that sometimes women rather 
than men are the main breadwinners of the family. This is on account of the obligation of men to work 
in factories and other jobs for which they receive insufficient payment. Given that women are now often 
also obliged to work in full-time State assigned jobs, perhaps this phenomenon was more common in the 
past (late 1990s, early 2000s), and is no longer common, or else refers primarily to retired women, or to 
those with necessary connections with the law enforcement. 

The government has created factories for disabled people in the past, but, according to one 
account many of these are now out of order. According to the 2018 KINU Whitepaper, most disabled 
people live thanks to family support or begging on the street, which puts women, depending on their 


particular family situation, in a most vulnerable position. ** This is because surveys from 2011 to 2015 
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found that on average 82% of people thought domestic violence was “common”, which includes the 27% 
who chose the answer “very common”. * While no appropriate means of remedy exist, the practice is 
also contrary to DPRK Law for the Protection of Women’s Rights. The LPWR states that “All types of 
domestic violence against women must not take place in the family.” ** Even if such cases are reported, 
however, the perpetrators for the most part are not punished, again, making disabled women very 
vulnerable in this area.“ 

The CEDAW international agreement was ratified on February 2001. The country submitted its 
initial report on implementation in September. It then ceased submitting reports until 2016. Generally, 
countries are required to submit reports every four years unless the Committee requests a report more 
frequently. Its 2016 report contained also the second, third and fourth periodic reports, which were long 
overdue as per article 18. The document argued that its laws and practices have improved substantially. 
Despite these assurances, the evidence presented throughout this thesis proves that gender violence and 
discrimination is not only “alive and well”, but rather “horrific”, requiring immediate action from 
relevant UN bodies. It should also be afforded priority focus by all NGOs which have the resources and 
expertise to make a difference in this area, both directly and indirectly. Below is given a brief summary 
of some of the DPRK’s claims it made in the report. Several examples of how specific CEDAW articles 
are violated have already been provided in chapter three, section four, in an introduction to the country’s 


important human rights agreements. 


6.2 Domestic Laws 


The 2016 DPRK report to the CEDAW, paragraph 2, states that “North Korean women, as 
complete owners of society, enjoyed equal rights to those of men in all areas of politics, economy, society 
and culture and performed great work for the prosperity of their home country.” According to this 
account, the country allegedly ensures gender equality both in practice and in law. As early as 1946 it 
enacted the Law on Sex Equality through Decision No. 45 of the Interim People’s Council on July 30, 
1946. DPRK law reflects this early legislature in its constitution by means of article 77 which states that 
“1) Women are accorded equal social status and rights with men, 2) The State affords special protection 
to mothers and children by providing maternity leave, reduced working hours for mothers with several 
children, a wide network of maternity hospitals, creches and kindergartens, and other measures. (3) The 


State provides all conditions for women to play their full roles in society.” The report also mentions the 
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North Korean Family Law as granting women “equal rights to political and social participation and in 
family life” as well as the Law on the Protection and Promotion of the Rights of Women, (PPRW or 
LPPRW) adopted in 2010 in order to “raise the status and roles of women by more strictly guaranteeing 
women’s rights in all areas of socialist life” (para. 11 of report). *° According to the KINU 2018 White 
Paper, the PPRW, “stipulates women’s social/political rights, rights to education/culture/health care, 
right to work, right to liberty and property and right to marriage and family and the obligation of the State 
to protect and guarantee such rights.”** Many of these rights compile laws previously found in such legal 
documents as the “Law on Sex Equality, Socialist Labor Law, Labor Protection Law Criminal Law, 
Family Law and Civil Procedure Law”. * North Korea in its 2016 report, paragraph 12 and 13, also 
clarified that the meaning of article 2 of the CEDAW, which includes “all forms of discrimination” 
against women, is identical to the meaning intended in the PPRW, and that it has pursued a policy of 
educating society about the concept of gender equality, including through seminars and workshops.** 

Despite the obvious shortfalls of the report on account of the prohibition of those preparing the 
report to write the truth about the conditions of women in the DPRK, it is nevertheless commendable that 
the DPRK made the effort to engage with the CEDAW. However, providing a truthful report, as pertains 
to the condition of women, would certainly provide the DPRK more support from the international 
community, and signal to the world that the DPRK is serious about remedying the pervasive violence 
and gender discrimination in the country. Not doing so only causes relevant UN bodies and countries to 
take the DPRK less seriously. 

Several laws found in legal codes which are readily available to foreigners raise questions 
regarding gender protection. For example, article 86, of the Civil Proceedings Act of the Democratic 
People’s Republic of Korea, likely written to protect the best interest of a child, or to protect the woman 
from a unilateral move of her husband to divorce her for selfish reasons, may also prevent a female from 
choosing to divorce a husband who, for example, is unfaithful to her or she feels threatened by. * It is 
important to remember, that there are several overriding laws as well as customs which may nullify some 
of the protections afforded by laws such as those found in the PPRW. Therefore, a careful analysis of the 
prevalence of discrimination and violence in the DPRK is necessary, alongside an analysis of measures 
taken by the DPRK to mitigate those crimes, so as to properly assess the real intentions of the country to 


protect its women and girls. 
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6.3 System of reporting gender-based crimes 


While, as shown above, many laws exist to protect women, far more are needed, especially in the 
area of enforcement of those rights. For example, while the PPRW in article 46 states that women can 
file damage claims against a person or even institution, a study conducted in 2017 found that 80% of 
women were not aware of laws which would grant them compensation, and that even if they existed, they 
strongly doubted that they would be enforced. It is true that there exist, in theory, legal instruments for 
women to be compensated for damages from criminal acts, such as the Law on the Compensation for 
Damages that was made in 2005. The LPPRW also reflects this provision. *” 

Seventy percent of women in the study also stated that they were unaware of any official 
institution to which they could report “gender-based violations including sexual violence”. While several 
women stated that the police play such a role, it may be difficult for women to approach the police, due 
to the fact that the police officers are often the ones sexually assaulting women, and the likelihood that 
they would not be taken seriously. Frequently, women are afraid or ashamed of reporting a crime due to 
the serious repercussions, both direct and indirect, of doing so. For example, one woman testified about 
how when she went to the State Security Department to ask about the fate of her husband, she instead 
was raped. She stated that “I had to save my husband so I couldn't say anything.” 

There appear to be some rudimentary attempts to reduce sexual violence in prisons, but even then, 
women and men are frequently too scared to report beatings or other violence. For example, one woman 
who was raped at a detention room of the State Security Department of Sinuiju city, testified as follows: 


“People don't say anything about this because they are not brave enough. Some women were called after 12 at 
night. After coming back to the detention room, they would cry without telling anybody anything. You can 
actually make a petition about it. The director the State Security Department of Sinuiju City came once a week 
to check who is beating whom, what is happening in the detention room and so on. When he came, he 
investigated guards and they told the director who went out at what time and came back at what time. The 
director also had a spy. He would ask who was absent and a guard told him about me. Then he called on me 
and asked me why I was absent on this day at 1 am in the morning. I could not avoid answering him because 
he already got some details. It was like making a complaint, saying that I was raped by this supervisor. I think 
he was grilled by the director later. Since then, he treated me very badly while treating those who did not make 
complaints the same as before. He gave me the work that he was supposed to do. He did this as a habit, he 
raped everyone who was there. [...] My life would have been a lot easier and I would have been beaten a lot 
less if I just have done what he wanted. I worked and was beaten more only because I resisted and made a 


complaint."°°* 
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6.4 Discrimination in Education and Government Employment 


Since the founding years of the DPRK, the Leader and government officials established a number 
of improvements to reduce gender discrimination. For example, all girls attend schools up to the 
mandatory senior-middle school level, although the ratio of women to men in collage is still in favor of 
men. Both the UN Committee on the Elimination of Discrimination against Women and UN Committee 
on the Rights of the Child requested that the DPRK improve gender equality in the area of higher 
education.** The 2017 CEDAW “suggested that North Korea improve the traditional perceptions and 
structural constraints which have been preventing female students from entering schools in such fields 
as science.” One defector confirmed this suggestion by stating that women are limited in improving 
their social status through such fields as art and statistics. *° Another refugee stated in 2016 that while 
many women are found in technical school, “more men are entering colleges”. »* A female refugee also 
stated that “men are mostly selected for senior official training and there is little opportunity for 
women.”” 

Perceptions of the social status of women as “unequal” seem to be improving slightly, from an 
average of 76% between 2013 and 2017, to 68% in the year 2017 alone. ** One important area of social 
participation of women in society is access to and membership in various governance structures. 
Unfortunately, women are only nominally represented in positions of political influence. The proportions 
of female members of Cabinet, the Party Central Committee or female delegates to the Conference of 
Party Delegates during which the current Leader “appeared as the successor” to Kim Jong-il, were 
extremely small. As of 2002, female judges made up 10 percent, “while some 15 percent of employees 
at the Foreign Ministry” were women, reportedly an improvement from previous years. *” 

Notably, the sister of Kim Jong-un, who was previously mostly known as the head of the KWP 
Propaganda and Agitation Department, a body which oversees all DPRK media and news, and operates 
directly under the Leader himself, has recently gained a very prominent role, even before the middle of 
2020. She rose to prominence in several areas, including oversight of the issuance of government bonds, 
and even co-signed orders to cut ties with the ROK and prepare for military action against the ROK. 
Towards the end of June 2020, however, her real position came into question when Kim Jong-un abruptly 


reversed the co-orchestrated policy of country-wide, aggressive propaganda and threat of military action 
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towards the ROK. This reversal of policy remarkably occurred immediately after the DPRK detonated 
the (ROK built or financed) ROK-DPRK liaison office. Both she, as well as Kim Jong-un’s half-sister 
and aunt have played central roles in politics and governance of the country during and before the Kim 


Jong-un era. 


6.5 Gender Discrimination and Violence in the DPRK and PRC 


The harm and discrimination of those with low songbun aside, one opinion suggests that it is 
“women [who] may be the most dissatisfied people in the society. Their major complaints are reported 
to be the lack of help at home, too little time with their children, and too much time in political study.” 
According to one report, “Women, especially those in the cities, are reported to especially resent the 
activities that keep them away from home in the evenings and separated from their children most of the 
week.” In surveys conducted in the ROK, between 2012 and 2017, 92% stated that women “were 
responsible for housework” while 78% replied that women “should take responsibility for housework 
even when they are the ones to financially support their families.” In a study conducted only in 2017, 
however, 87% responded that women were responsible for housework, while 70% responded that women 
should do the housework even in cases when it is they who are the primary breadwinners of the family. 
This may lead to the conclusion that society in the DPRK is slowly learning that men should support 
their wives and families not only through their day job, especially when women also do work outside of 
the home, such as running a family business.” 

One possible reason for the discrimination not only for those with low songbun but also of 
women, is said in one report to be to “maintain a rigid social structure that is less likely to produce 
challenges to the political system.“ « As stated, women are frequently expected to be both the 
breadwinners of the families, supervise the children and do the house chores. A husband’s salary is often 
entirely insufficient, and yet he is forced to go to his assigned workplace. According to one account, 
paying an “absence-fine” can however excuse a person from work. This option would especially be 
beneficial to society, especially when factories were sometimes not operating due to no raw materials to 
produce with, that is, if men had the means to pay the fee. There is also reported job discrimination for 
women, and the fact that men are assigned to the military means that women, in the absence of suitably 


aged men, are sometimes assigned to jobs which usually are typically preferred by men, such as mining 
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rocks with heavy drills. They are also assigned to dangerous jobs such as working in fish-processing 
plants in temperatures below zero.“ 

One organization which may appear on the surface to provide a venue for women to acquire 
advice and help is known as the Women’s Union. In reality however, it is actually a place to indoctrinate 
women about state ideology and a source of forced labor and money. According to one woman, “this is 
not about giving advantages to women”, but rather providing “financial support or physical labor such 
as paving roads or constructing railroads.” 72% of respondents to a 42 person survey of women who 
were previously members of the Union, stated that they “had never received any (...) education on raising 
awareness of women’s rights” in the Union. This is in stark contrast with the assertion in the 
aforementioned paragraph 56 of the CEDAW report which the DPRK submitted, according to which the 
Women’s Union played “a pivotal role in the dissemination and awareness-raising efforts» on women’s 
rights. According to 85% of the respondents, the WU “did not initiate any activities to promote women’s 
rights,” 

Women face much worse conditions while in China then men, who also work illegally and in 
often in slave-like conditions. This is largely due to the sexual exploitation of women. The list includes 
not only being sold into forced marriages, or as sex-slaves to Chinese men and for “work” in brothels. 
Other sexual violence and sources of servitude is committed though sexual “services” in karaoke bars, 
adult “entertainment” establishments, or in “organizations operating pornographic computer chatting 
businesses in China, using female North Korean defectors.” «” This is mostly due to the illegal Chinese 
policy of refusing asylum and refugee status to DPRK citizens. In part, it is also due to the effects of its 
previous, infamous one-child policy which has led to a large disproportion of men. The prevalence of 
DPRK forced brides and slaves in the countryside, may be due to the fact that many Chinese women 
have emigrated from rural areas to the cities. Women are generally either kidnapped into these positions 
of slavery or enter them out of preference over being sent back to the DPRK. The latter case also clearly 
constitutes a form of human trafficking (see definition of human trafficking in chapter three, section two, 
on the International Covenant on Economic, Social and Cultural Rights). As a report by Refugees 
International 2003 stated concerning those who are not outright kidnapped, “Chinese men pay for North 
Korean brides and the women willingly marry because they have no recourse but to rely on Chinese men 
for survival. These partnerships provide a means of hiding from Chinese authorities as well as providing 


the women with food, shelter, and security”. 
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A less forgiving picture of the situation faced by trafficked women is painted by a man who 
testified for the 2014 UN Commission of Inquiry Report on account of his experience helping “women 
and girls trafficked in/into China”. In his experience, “... these women are sold to [men in] rural areas in 
China and are given subhuman treatment. Women who are sold to these rural areas in China suffer from 
very serious abnormal living conditions. Only 20 to 30 per cent of them said they were able to fare to 
some extent, but most received inconceivable subhuman treatment. Sometimes they are exploited as sex 
slaves or are chained ‘24/7’ and detained. Or for example, if this woman was sold to the son, the men in 
the entire family — the father, the uncle, and the brothers would take advantage of this woman and she 
would be sexually abused by the men in the entire family.”4” 

Sexual violence perpetrated by Chinese guards is also common when women are detained, 
awaiting to be refouled back to the DPRK. When returned, women face numerous crimes against 
humanity, including invasive body searches so as to find hidden money, rape, torture as means of inducing 
confessions. Leaving in itself is considered a political crime in the DPRK. If the woman, often falsely 
and under duress, confesses to having met a South Korea, gone to church, or having had the intention of 
emigrating to South Korea, the punishment will not simply include being sent to a regular prison for a 
few years but rather a political prison, in which chances of survival are small. Of course, China knowingly 
violates international law by doing this, including the Convention Against Torture and Refugee 
Convention and also its own domestic laws which require spouses to be given Chinese ID or at least 
papers allowing them to legally stay in the country. It deflects these accusations by telling the UN that 
these DPRK citizens are not refugees nor defectors but simply “illegal economic migrants”. After being 
forcibly returned, children and teens are also punished, but are typically not sent to political prisons. For 
example, one defector testified about a child of North Korean parents who had died while in China being 
sold and forced to work as a child beggar. Upon his forced return to the DPRK he died of malnutrition 
during a Ministry of State Security investigation. Another defector testified about how after an elder sister 
and her nephew were forcibly repatriated after their 2016 defection, the sister was interrogated by means 
of agents beating her nephew in front of her.*!° 

For more information about the topic of DPRK refugees in China and other countries, and the 
violations of international human rights, please refer to The North Korean Refugee Crisis: Human Rights 
and International Response. The former report and many others are published and available to download 
for free on the current website of the Committee for Human Rights in North Korea (as of 2020, 


www.hrnk.org). 
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Contrary to the assertion of the DPRK that those who cross the border due to economic hardships 
or are victims of trafficking are not punished, the majority of respondents to a study conducted in 2017 
of women who left the DPRK after 2010 claimed that women repatriated from China face detention in 
training camps or prisons for committing the crime of “illegal border crossing”. “ According to a 2015 
survey, correctional labor punishment has been imposed since around 2014 even for the first repatriation 
to the country. Before this, those repatriated for the first time (and not convicted of especially political 
crimes while in China) were “only” given 6 months at labor training camps (rodonganryundae). Border 
control and security has been increased from the beginning of the Kim Jong-un era, resulting in 
“significantly fewer cases of successful defection after repatriation.” “” 

As such, other countries, especially China, have an obligation under other relevant international 
laws to protect women who are on their territory, and also to keep them from being forcibly returned by 
PRC or DPRK agents. Currently, even spouses of Chinese nationals are not given a permit to stay in the 
PRC, contrary not only to international but also Chinese domestic law. Measures to remedy this situation 
however will have to ensure that DPRK women remain impossible to trace by DPRK agents. This is a 
difficult task given that it is difficult to believe that the DPRK does not have access to Chinese visa and 
registration records. The Chinese government must not be fooled into thinking that any kind of security 
improvement in these databases will prevent the DPRK from gaining access to it, directly or through 
intermediaries. The PRC should also attempt to prevent women already in China from willingly crossing 
the border back into the DPRK without being fully aware of the risks. Those forcibly repatriated face 
sexual and physical violence, life-threatening conditions in “training-camps” and prisons, and 
discrimination when (and if) released: Those suspected of committing political crimes such as intending 
to go to the ROK have much higher chances of dying while in detention, pre-trial interrogations or during 
imprisonment. 

Two of the most serious human rights violations cited by the 2018 KINU report include forced 
abortions of those repatriated from China, as well as “inhumane treatment” during their investigation. +“ 
A typical young woman described her experience, which occurred in a “labor training camp” in 2008 
where conditions are better than in other prisons, in the following way: “When I was detained in a labor 
training camp in 2008, I was taking a break with other male and female detainees. There was no light in 
the room. I was raped there by an officer. I was raped four times by force. I did not even resist after the 


fourth time. It did not help anyways. Generally, all the female detainees are raped ... I hadn’t even held 
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hands with a boy before then. It happened about a year after I graduated from high school. I could not 
file a complaint about it. It would not have helped even if I did, anyways.” + 
The 2014 UN Commission of Inquiry Report on human rights violations in the DPRK summarizes 


the prevalence and impunity of sexual violence in the country in the following way: 


According to the Commission’s findings, repatriated women who become pregnant while in China are subject 

to forced abortion. This amounts to sexual violence of a gravity that meets the threshold of crimes against 
humanity. The forced abortions imposed on repatriated and detained women generally also constitute torture. 

In cases of infanticide, the crime of murder is being committed. The widespread occurrence of these crimes is 
facilitated by the climate of impunity that prevails in the interrogation detention facilities that process 
repatriated persons. The same climate of impunity allows rape and other acts of sexual violence to be 
committed by individual guards and to go unpunished. In relation to women repatriated from China, the 
perpetrators of forced abortion and infanticide appear to be driven by official ideology that emphasizes the 
importance of maintaining the purity of the Korean race at all costs. In these circumstances, they display 
particular hostility towards Korean women who have had sexual intercourse with Chinese men and become 


pregnant with what is considered an “impure” baby. For this reason, these inhumane acts also constitute 


persecution on racial and gender grounds.*/® 


To summarize this chapter, many women are discriminated against and violated on a daily basis 
throughout all of the DPRK, and in almost all areas of life. Without recourse to the justice system, 
women's pleas for protection from violent husbands, rampant police brutality or discriminatory practices 
in the workplace go unheard. One common saying in North Korea, which refers to the power in the hands 
of oppressors, states that “those with a spear and sword cannot be defeated”. “’ Women in the pre-trial 
Stage as well as those already in prison undergo atrocities that resemble those in concentration camps of 
the Third Reich. Those forcibly returned from China are punished instead of being given the high priority 
psychological and physical help needed for those who were trafficked in China. The PRC, by sending 
back women to the DPRK, also commits a crime against its own citizens; many of the repatriated women 
carry offspring of their Chinese husbands or lovers, not to mention deprives them of their DPRK partners. 
The crimes against humanity which occur in the DPRK have little parallel in the modern world according 
to the 2014 UN (370 page) Commission of Inquiry Report, especially when it comes the amount of 
violence coming from the police and guards, whose duty is rather to protect them. Importantly, recent 
testimonies have mentioned that violence in some camps have been reduced on orders of Kim Jong-un. 
These reports should be closely monitored in the future. 

Disabled women have little to no support from the government and must rely on their families or 


resort to begging. This places them in an especially precarious position. While women have been granted 
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several state-organized benefits, especially during the era of the first Leader, such as education or a 
nominal voice in politics, their situation has in other ways deteriorated since then rather than improved. 
One area in which the DPRK has shown significant improvement was to establish laws which, if enforced 
in the future, would be a clear signal to the world that progress in this area is coming. 

Three pressing issues which must immediately be remedied, include: 1) creating and then 
monitoring policies which would make it impossible for government officials, including but not limited 
to prison guards and the police, to continue the rampant practice of sexual violence towards women; 2) 
establishing a country-wide effort to educate men and women about the dignity of females and their 
rights as wife, businesswoman or pupil; 3) providing several venues by which women and adolescents 
may express their opinions or demands without fear, along with a system which would then evaluate 
those views in an unbiased way, and finally put them into practice. 

Importantly, there is evidence that the government has in fact implemented some measures aimed 
at allowing women in prisons to report the violence which is done to them, and some investigations are 
conducted to reprimand guards or officers for this violence. For example, one “defector who left North 
Korea in 2016 testified that a perpetrator who raped a minor in Hyesan, Yanggang Province was 
sentenced to one year of correctional labor.” «* A few high-profile cases of sexual violence, such as that 
committed on teenagers, has also resulted in death sentences or prison sentences of various lengths. +” 
These measures, however, are as of yet entirely inadequate. 

The 2014 UN Commission of Inquiry, in part of its summary recommends that the DPRK make 
these pressing changes, 


Take immediate measures to ensure gender equality in practice, such as by providing equal access for women 
in public life and employment. Eradicate discriminatory laws, regulations and practices affecting women. Take 
measures to address all forms of violence against women, including domestic violence, sexual and gender- 
based violence by state agents and/or within state institutions. Respond immediately and effectively to 
trafficking in women. Address the structural causes that make women vulnerable to such violations!”° 
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Conclusion. 


The DPRK boasts of a society, a political system in which everything is, or soon will be perfect; 
working hours are minimal, women are treated with respect, and the children are the second happiest in 
the world (second only to China). What lengths therefore would its citizens not be willing to take to build, 
protect and enlarge such a society? The answer is “none”; in pursuit of this mirage, both working hours, 


treating women with respect, and even the happiness of its children have been sacrificed. 


This thesis confirms the above claim made by the UN 2014 Commission of Inquiry, i.e. that 
human rights violations in the DPRK are without parallel. Accordingly, as world governments together 
with the United Nations seek to address human rights concerns around the world, the DPRK must be 
treated as a top priority. Most issues of today to which government and individual resources are being 
committed to are but a trifle compared to what is happening in the DPRK. The effort of NGOs, news 
agencies, governments and individuals to raise awareness of human rights in the country have brought 
significant improvement in human rights policies of the DPRK. However, these efforts are dwarfed in 
relation to the vast and systematic human rights abuses present. 

The reaction of the international community to the testimony of tens of thousands of defectors 
can be likened to thousands of small pebbles falling onto an anthill, one by one, over a period of several 
decades. Public opinion soon became desensitized. A strange fact is that South Korean news reportedly 
pays relatively very little attention to North Korea, including to the human atrocities taking place there. 
However, given the sheer amount of testimonies of tens of thousands of defectors now residing in China 
(PRC) and the ROK, it appears that the international community has perhaps been moved to a small 
degree by the crimes being regularly committed on the DPRK populace. 

The DPRK may fear that the international reaction from a UN commissioner or expert personally 
witnessing some atrocities, or the DPRK publicly admitting to a crime, would have the same result as a 
boy stirring an anti-hill with a stick. For example, for a long time, some pro-DPRK Koreans, such as 
those living in Japan, used to take the DPRK at their word; listening solely to the DPRK version of the 
story about DPRK abductions of foreign citizens and refraining from doing a minimum amount of their 
own research. Despite the sufficient, hard evidence for numerous abductions of Japanese citizens, some 
pro-DPRK Koreans were adamant for years that no abduction ever took place. Reportedly they were 
shocked to then hear Leader Kim Jong-Il publicly admit that Japanese citizens were in fact abducted in 


the past. Today, only a few Japanese Koreans genuinely support the DPRK, for example those who 
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materially benefited from the DPRK funding their (propaganda-rich) schooling (this occurred of course 
in the past, when the DPRK could still financially afford such luxuries). 

By not admitting to the existence of political prisons, by grossly modifying data, and by not 
providing access to vulnerable areas such as the northeast provinces to human rights organizations, the 
DPRK may hope to effectively reduce the international outcry over the misery of its own people. 
According to former Secretary of the Korean Workers’ Party, “It is a shame to world democracy that this 
kind of system still exists in the world. If the UN does not do anything it can only mean they do not 
understand what is happening. If they knew the situation, they would have no choice but to act” Despite 
countless testimonies of the atrocities that take place, it often takes an “official” UN expert to raise the 
world’s attention about a problem (as happened for example during the 2014 UN COI on human rights 
violations in the DPRK), or an official admittance of a crime by the DPRK, for the world to take notice. 

The current Leader, Kim Jong-un, faces unprecedented difficulties this year as severe typhoons 
and flooding, nuclear-based sanctions, and the economic downturn caused by the 2020 Covid pandemic 
take effect. In such an environment, it will be difficult to make progress in increasing the livelihood of 
the people. Some media reports go so far as to suggest a return to the terrible famine of the 1990s. By 
making significant adjustments, and in particular sacrificing its nuclear arsenal for the sake of the 
livelihood of the people, Comrade Kim Jong-un can pave a brighter future for the coming generations of 
Koreans. The ROK can do its part in paving the way towards reunification by addressing the concerns 
expressed by North Korea about the South’s increase in military expenditure by almost 100% in the last 
decade and by continuing to remain patient with the DPRK’s “unique” diplomacy. The DPRK on its part 
should make every effort to grasp the rare opportunity of an understanding and particularly friendly South 
Korean leader. With his help, the DPRK may return to good international standing following 
denuclearization or an internationally supervised and partially funded transfer of its nuclear weapons 
expertise and technology into nuclear electric plants. 

Subsequently re-opening trade with South Korea would enable the DPRK to once again achieve 
and then surpass 2000s levels of bilateral trade. By then allowing its people to freely trade with each 
other, to set up businesses, and to open up the economy to financial markets, (with effective regulation, 
including not giving in to dangerous banking sector demands) DPRK citizens may at last be released 
from the constant reality of needing to “tighten their belts”. Until then, non-elite children in schools will 
continue using poor quality paper, the military will continue making repairs on outdated Soviet military 
equipment, and most of even the elite class will be materially far worse off than those who are considered 


economically poor in South Korea. 
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In addition, new educational systems should be implemented, which prioritize practical learning 
in on-the-job or apprenticeship settings, modeled on (for example) Switzerland. Currently, out of all 
DPRK defectors, only the former DPRK elite as well as DPRK children and teens can readily adapt to 
living in a free-market country such as the ROK? Few DPRK citizens possess even the most rudimentary 
skills needed to find a job in a market economy, nor are they used to marketing themselves, much less 
their products for sale. 

As regards the ROK, any potential successful reunification will require the cooperation of tens of 
thousands of former DPRK citizens. The ROK government should begin educating them for such a 
potential role today, as it will be too late when the opportunity arises. 

The author wishes the DPRK people and government success in establishing human rights and 
minimum living standards for all citizens, including the “non-citizens” and “non-humans” who are 
currently subject to crimes against humanity in prisons. The author also wishes to thank the organizations 
and individuals who have made writing this thesis possible by publishing material on the subject. In 
particular, the author is extremely grateful for the kindness and assistance given to him by his supervisor. 

According to Kang Cheol-Hwan, a former child prisoner at Yodeok Political Prison Camp, “If 
international justice is alive and if a global conscience exists, then we can no longer turn a blind eye to 
the devastation in North Korea. Not only in the prison camps but all throughout North Korea people are 
suffering through torture, public execution, and deaths caused by mass starvation. My parents, siblings 
and friends, together with the majority of the people living in North Korea today, are all hoping for the 
international community to release them from the tyranny and starvation being suffered under the North 
Korean regime.” “ 

As of today, the reality is that the human race has done almost nothing to prevent these atrocities 
from occurring. The countless teens who have been raped in prison for their parents’ political “crimes”, 
the hunger, the stories of cannibalism, human experimentation ““ and hopes of so many that their fellow 
humans (namely us) would take action -- all these cries for help have gone unanswered, and their voices 
will never be heard again. Perhaps the world community should accordingly not expect anyone to come 
to its aid if similar circumstances one day await it. 

However, as evidenced by the numerous human rights reports, missionaries of Buddhist and 


Christian faiths feeding refugees on the border, the ceaseless work of DPRK scholars and humanitarian 


422 Most countries in the world have (to some degree) free-market economies, including those with mixed systems such as 
Sweden and even China. 

423 Based on the testimony of Kang Cheol-Hwan, a former child prisoner at Yodeok Political Prison Camp. A Case to 
Answer..., op. Cit. 

424 The author has left nearly all accounts of atrocities occurring in prisons out of this thesis. Suffice it to say, these reports 
and accounts are terrifying to the extent that no horror movie can come close to describing the situation. 
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agencies, and government sanctions targeting individuals for their alleged complicity in human rights 
violations, the author is fully confident that not all hope is lost. The North Korean nightmare will end 
soon, the people will be set free, and then perhaps the world can expect to be blessed by the contributions 


of the wonderful North Korean people. 
Disclaimer: This thesis should not be interpreted as attempting to disrespect DPRK leadership. 


The author hopes that this bright new world can be created alongside or even together with its current 


leadership. 
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